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|, the undersigned, TSHOLOFELO BEATRICE MASOKOAMENG, Vice Consul
at the Consulate General of the Republic of South Africa, New York,
hereby certify that, IAN BASSIN, of whose identity | have safisfied myself,
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These documents have been united and sealed with the official seal of

this Consulate General.

TSHOLOFELO BEATRICE MASOKOAMENG
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IN THE SOUTH GAUTENG HIGH COURT, JOHANNESBURG
(REPUBLIC OF SOUTH AFRICA)

CASE NO: |

In the matter between: ]

AVAAZ FOUNDATION Applicant

and

1

PRIMEDIA (PTY) LIMITED First Respondent

AIRPORTS COMPANY OF SOUTH AFRICA LIMITED Second Respondent

FOUNDING AFFIDAVIT
|
l, the undersigned |
IAN BASSIN

do hereby make oath and state as follows: 5
f
I
1 | am the General Counsel and Campaign Director of the Avaaz Foundation, |
J
employed at its New York office situated at 857 Broadway, New York, N.Y. | am :

duly authorised to depose to this affidavit on behalf of the Avaaz Foundation.

2  The facts contained herein are true and correct and, unless the context g,
indicates otherwise, within my personal knowledge. Where | make legal t‘
submissions, | do so on the advice of the Avaaz Foundation’s legal P"

bl
representatives.
\




THE PARTIES |

3  The applicant is the AVAAZ FOUNDATION (“Avaaz” or “Avaaz.org”). !

3.1 Avaaz is an independent, non-profit global campaigning organisation,
founded in 2007. It is incorporated in the US State of Delaware as a non-
profit, social welfare organisation under section 501(c)4 of the United
States Internal Revenue Code (26 U.S.C). It is wholly member-funded,

and does not accept donations from corporations or governments.

’ 3.2 Avaaz has a simple democratic mission: “to close the gap between the
world we have and the world most people everywhere want”. It has over
15,6 million members in 194 countries, making it the largest-ever web-
based campaign movement. Of these, more than 134,000 members are

in South Africa. |

3.3 Avaaz’'s members use the internet to campaign and take collective action
— signing petitions, funding media campaigns and direct actions, lobbying
governments, and organising offline protests and events — on pressing
public-interest issues such as climate-change, corruption, poverty and
human rights. It campaigns in 15 languages, and is served by a core

team on 6 continents and thousands of volunteers.

3.4 Since 2007, Avaaz has taken more than 50 million actions online and
offline, and organised almost 10,000 rallies, vigils, marches and other

events. Examples of campaigns run by Avaaz around the world include:

3.41 ‘Saving the Internet’ (January 2012): Avaaz collected over 3 ]

million signatures on a petition opposing the proposed Protect

B




Intellectual Property Act and Stop Online Piracy Act, bills which
would have empowered the US government to block access to
entire Internet domains, endangering sites like YouTube,
WikiLeaks and even Avaaz. Avaaz organised an hour-long
meeting with top White House officials to deliver the petition. In

the face of considerable public pressure, of which Avaaz was a

part, the White House subsequently buried the bill. In a related

campaign, Avaaz collected more than 2,8 million signatures on a

’ petition calling on the EU Parliament to reject a treaty containing
similar threats to the Internet. In rejecting the treaty, the
European Parliament cited the Avaaz petition as one of the

reasons behind its rejection.

34.2 ‘Free the Workers’ (June 2012): Avaaz collected more than
20,000 signatures to lift an oppressive travel ban imposed by an
employer in Bahrain by order of court. The travel ban prevented
Indian migrant workers from returning home to India. Following
the imposition of the ban, more than twenty workers took their
own lives. After resisting pressure from the Indian government
and other rights groups, the company responsible for the travel
ban relented within days of Avaaz delivering its petition to the

company's business partners.

3.4.3 ‘Guarding the Amazon' (November 2011): Half a million Avaaz i
members joined over 1,000 indigenous protesters in demanding

&
that Bolivian President Evo Morales hait construction of a I

o




highway that would pass through the heart of the Amazon
rainforest. Avaaz staff met with top Bolivian cabinet ministers to

strengthen the hand of the indigenous protesters. The

campaign, along with the public pressure of the local indigenous
movement, helped convince Morales to cancel construction,
repeal the decision granting permission for the project, and
pledge to protect the impacted TIPNIS national park and

indigenous territory.

3.44 ‘Stopping Sex Slavery’ (January 2011): Avaaz collected
317,000 signatures on a petition to the CEO of Hilton Hotels
urging him to take a stand against international sex trafficking
and warning him that unless he changed course to fully protect
women and children in Hilton’s hotels, Avaaz would run hard-
hitting advertisements on the issue in his hometown. Four days
later, Hilton agreed to train all of its international employe_es on

the detection and prevention of sex slavery

345 Avaaz has also run campaigns concerning South Africa. For
example, in 2011, Avaaz collected 52,038 signatures in South
Africa over the course of a multi-stage campaign aimed at South
African lawmakers to amend the Protection of State Information

Bill, and to protect the rights of whistleblowers in particular.

4 The first respondent is PRIMEDIA (PTY) LIMITED ('Primedia®), a private

company incorporated under the company laws of the Republic of South Africa,

SMES L3
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having its principal place of business at 5 Gwen Lane, Sandown,

Johanneshurg.

5 The second respondent is the AIRPORTS COMPANY OF SOUTH AFRICA
LIMITED (“ACSA"), a public company incorporated under the company laws of
the Republic of South Africa, having its head office at 24 Johnson Road,

Bedfordview, Gauteng.

NATURE OF THE APPLICATION

6  This application concems the removal by Primedia and ACSA of an Avaaz
campaign advertisement from display in the O. R. Tambo international Airport
in August 2012. The advertisement was pre-approved by Primedia, and due to
be displayed for one month under an advertising service contract between

Primedia and Avaaz dated 27 July 2012. I
7 For the reasons set out below, | submit that the removal was unlawful on three

grounds, namely that it constituted a breach of —

7.1 the contract concluded between Primedia and Avaaz;

7.2 the constitutional right to freedom of expression, enshrined under section

16 of the Constitution of the Republic of South Africa, 1996;' and

' Section 16 of the Constitution provides:
(1) Everyone has the right to freedom of expression, which includes-
(a) freedom of the press and other media;

(b) freedom fo receive or impart information or ideas; i
(c) freedom of artistic creativity; and '
(d) academic freedom and freedom of scientific research.




7.3 the constitutional right to just administrative action, protected under
section 33 of the Constitution’ and the Promotion of Administrative

Justice Act 3 of 2000 ("PAJA").

BACKGROUND FACTS
The advertisement

8  The advertisement depicts a lioness looking down the barrel of a gun, with an
image of President Jacob Zuma in the background. The caption in the
advertisement reads, "President Zuma Can Save Her Life". Underneath the
image, Avaaz's name and website address is printed (“www.Avaaz.org/lions”),
together with the message: “Our lions are being slaughtered to make bogus sex
potions for Asia. Will President Zuma save them? Urge him to stop the deadly
lion bone trade now.” A copy of the advertisement is attached as Annexure

“AF1”.

9  The advertisement forms part of Avaaz's ‘Stop the lion bone trade campaign’,
launched on 27 June 2012. The campaign is aimed at pressuring the South

African government to ban the trade of lion bones and organs. The factual

(2) The right in subsection (1) does not extend fo-
(a) propaganda for war;
(b) incitement of imminent violence; or

{c) advocacy of hatred that is based on race, ethniciy, gender or religion, and that  constitutes
incitement to cause harm.”

2 gection 33 of the Constitution provides, in relevant part:
“1) Everyone has the right to administrative action that is lawful, reasonable and procedurally fair.

(2) Everyone whose rights have been adversely affected by administrative action has the right to be given
written reasons.”




background to the campaign is described in a press statement issued by Avaaz

on 9 August 2012, a copy of which is attached as Annexure “AF2”". It includes

the following facts:

9.1

9.2

9.3

9.4

9.5

9.6

South Africa is the largest exporter of lion bones, mostly from lions killed

on “canned hunting farms”.

The latest South African government figures show a 250% increase in

these exports between 2009 and 2010.

Lion bones are exported predominantly to Asian countries, where they
are used in products advertised to have medicinal benefits (aithough no
scientific evidence suggests that such benefits exist). Currently, a lion

skeleton is estimated to be worth over US$10,000.

As a result in part of the lion bones trade, the population of lions in Africa
have dwindled from more than 200,000 in the 1970s to approximately
20,000 foday. In South Africa, by some accounts the numbers have

dropped to as low as 2,200 lions.

Minister of Water and Environmental Affairs, Edna Molewa announced in
May 2012 that she is not considering placing a moratorium on the lion

bones trade, a decision widely criticised by conservationists.

As the response to the banning of the ivory trade shows, a total ban on
trade in animal body-parts can be an effective means of preserving a

species.




10 The Avaaz 'Stop the lion bone trade campaign’ is organised around three initial

phases.

10.1

10.2

10.3

The first phase involves collecting one million internet signatures to
petition the South African government to take measures to stop the
international trade in lion bones. The petition is addressed directly to
President Zuma. To date, more than 718,000 signatures have been

recorded.

The second phase, executed on 7 to 9 August 2012, involved sending
advocacy letters via email and fax to the Office of the Presidency, the
Minister of Tourism, the Minister of Water and Environmental Affairs,
COSATU, CITES Secretariat (Convention of International Trade in
Endangered Species and Wild Fauna & Flora), and Skal International (a
professional organisation of executives and managers in the tourism
industry). The letters informed them of Avaaz’'s campaign and requested
their efforts to help ban the trade. The letters also alerted the recipients
to the advertising campaign, which Avaaz was poised fo launch. A copy
of the letter addressed to the Office of the Presidency is attached as
“AF3”. On 8 August, Avaaz confirmed the Presidency’s receipt of the fax
and awareness of the campaign with Acting Chief Director for

Presidential Support Services Ms Matho Mhlongo.

The third phase of the campaign, the advertising campaign, is the subject

of this application. It involves the display of advertisements in the

International Arrivals Hall of O.R. Tambo International Airport, as well as




advertisements in the South African Airways in-flight magazine,

Sawubona and on the Google search-engine.

Pre-approval of the advertisement and conclusion of the contract

11

12

13

In late June 2012, Avaaz entered into negotiations with Primedia to secure the
production and placement of the print advertisements in the International

Arrivals Hall of O.R. Tambo International Airport.

Prior to the conclusion of the contract, Primedia approved the advertisement.
This pre-approval was incorporated under clause 23.1 of the written contract

by—

12.1 the deletion of the following clause:

‘By virtue of the Company [i.e. Primedia] subscribing to the ASA’s
Code of Conduct and being bound by various licence restrictions, the
Company shall be entitled at its own discretion, to reject any artwork
supplied by the Advertiser if it is not satisfied with the quality or
content of the material provided”.

12.2 and the insertion of the following provision, confirmed by accompanying

signatures of the contracting parties:

“The artwork for this contract has been pre-approved and is atfached
as Appendix A.”

The negotiations surrounding the pre-approval of the advertisement and

conclusion of the contract occurred as follows:

13.1 On 19 July, Avaaz sent Primedia the proposed artwork for the

advertisement.




13.2

13.3

13.4

13.5

13.6

13.7

10

Primedia approved the artwork via e-mail on 20 July. Primedia’s contact
person, Rodney Mariappen wrote to Allison Johnson, an Avaaz
campaigner, stating that: “/ also spoke fo my manager & he is ok with the

artwork because it is only for 1 month”.

On 23 July, Ms Johnson sent a follow-up e-mail to Mr Mariappen to
enquire whether Primedia had satisfied itself that the advertisement
complied with all South African legal standards. Johnson wrote: “Does
Prime Outdoor have an in house lawyer who looks at all the ads to
ensure they meet any and all South African legal standards?” The
following day, Mr Marriapen advised Ms Johnson that Primedia did have

an in-house attorney.

Mr Mariappen sent the proposed contract to Ms Johnson for review and
completion on 27 July. The same day, Ms Johnson sent the final artwork

to Mr Mariappen.

On 30 July, Ms Johnson sent Mr Mariappen proposed changes to the

contract (including the change described in paragraph 12 above).

On 31 July, Mr Mariappen sent a message to Ms Johnson confirming
that Primedia’s sales executive had stated that the changes would be
honoured. Later that day, Ms Johnson sent a message with the signed

contract attached with the agreed revisions written by hand and initialled.

On 1 August, Mr. Mariappen sent the signed contract back to Ms

Johnson.




14

15

16

11

13.8 A copy of this email correspondence is attached as Annexure “AF4”". |

also attach hereto a confirmatory affidavit by Allison Johnson.

The final contract, a copy of which is attached as Annexure “AF5”, provided
that Primedia would produce and display the approved advertisement on ten
pillars in the International Arrivals Hall for an initial contract period of one

month, commencing 1 August 2012, at a monthly rental fee of R160,000.

However, due to delays on Primedia’s part, Primedia did not install the artwork
on the pillars until 7 August 2012. In an email exchange on 2 August, Gloria de
Jager of Primedia assured Ms Johnson that the contract window would be
adjusted to run from 8 August to 11 September 2012. A copy of this

correspondence is attached as Annexure “AF6".

Upon confirmation of the revised advertising period, Avaaz paid the full contract
amount, totalling R198,750, which included production costs, on 2 August

2012.

Removal of the advertisement

17

On 16 August 2012, after the advertisement had been posted for a mere nine
days, Primedia advised Avaaz by email and voicemail that it had been

instructed by ACSA to blank-out the advertisement with immediate effect. It

proceeded to do so that same evening.




18

19

12

17.1 No reasons were provided as to why Primedia had been instructed by
ACSA to remove the advertisement nor what efforts, if any, Primedia

made to resist the instruction.

17.2 Nor was any opportunity afforded to Avaaz to make representations on

whether the advertisement should be blanked-out.

17.3 A copy of the email is attached as Annexure "AF7".

In a follow-up conversation with Avaaz Campaign Director Heejung (Jamie)
Choi, Primedia’s Sales and Marketing Director, Peter Lindstrom, expressed the
view that he did not think the advertisements were “over the line”, but that
Primedia was under immense pressure from ACSA to blank-out the
advertisement. He explained that ACSA referred to the Advertising Standard
Authority of South Africa’s ("ASA") Code of Advertising Practice (“ASA Code”)
to support its order to remove the advertisement. Mr Lindstrom stated that
Primedia was going to file a request with the Association for Communication
and Advertising’s Advisory Service (‘ACAAS”) to advise on the matter and that
it would follow this advice. | attach hereto a confirmatory affidavit by Heejung

(Jamie) Choi.

Following the call, Mr Lindstrom forwarded Avaaz the email he had received
from ACSA instructing Primedia to remove the advertisement. The email
included correspondence between ACSA and Primedia discussing the

advertisement. The emails, attached as Annexure "AF8", indicate that:

:?:'
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19.1 ACSA was alerted to the presence of the advertisement on or about
Tuesday, 14 August when a journalist requested access to the

International Arrivals Hall to photograph the pillars.

19.2 On 15 August, upon reviewing the journalist's request and viewing the
advertisement, Solomon Makgale of ACSA concluded that the content
was “controversial” and advised that the journalist should not be allowed
to photograph it or be given photographs of the advertisement, but

should instead be directed to Primedia.

19.3 In a follow-up message, Tebogo Mekgoe of ACSA expressed the view
that “No matter our personal views on the matter, there is an implicit
message in the content of the advert that says the President (personally)
is currently standing by while our lions are being killed and is thus
complicit in the killings. For this reason | would urge that you sensitise
the MD about what could potentially be a public relations nightmare

especially given that it is at the entry point into South Africa.”

19.4 On 15 August, Primedia's Airports Manager, Vally Naidoo was advised

by ACSA’s Adele Williams “to remove [the advertisement] a.s.a.p.”

19.5 On 16 August, Mr Naidoo informed his colleagues at Primedia, Mr
Lindstrom and Mr Mariappen, that the pillars would be blanked-out later

that day.

ACAAS sent Primedia its advice on the advertisement's alleged non-
compliance with the ASA Code on 16 August. The three-page advisory letter

stated inter alia that “the portrayal etc of the lion will be offensive to the majority

IR Tia
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22

14

of viewers and the advertisement could therefore be in contravention of clauses
1 and 1.1 of Section Il fof the Code] in respect of offensive advertising.”
Primedia forwarded the lefter to Avaaz, a copy of which is attached as
Annexure “AF9”. | address the merits of the advisory letter at paragraphs 47 to

50 below.

To avoid confusion, | emphasise that | understand that ACAAS is not the same

as the ASA.

21.1 The ASA is the body that is, by contract, empowered to deal with
complaints regarding breaches of the ASA Code. It is the body that was
referred to in clause 23.1 of the draft agreement between Primedia and
Avaaz (though the clause was deleted as explained above) and also in

the agreement between ACSA and Primedia.

21.2 The ACAAS is a separate entity which provides advice to the advertising
industry. It has no official status and is not referred to in the
Primedia/Avaaz contract or, as far as | am aware, in the Primedia/ACSA

contract.

On 22 August, Avaaz delivered a letter to Primedia and ACSA demanding that
the advertisement be reinstated with immediate effect. The letter further
requested that, in the event of refusal to reinstate the advertisement, Primedia
and ACSA furnish reasons for the decision to remove the advertisement and
disclose the basis on which they contended the decision to be lawful. A copy of

the letter is attached as “AF10".
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23 ACSA responded to Avaaz in a letter dated 27 August 2012.

23.1 ACSA advised Avaaz that it had instructed Primedia to remove the
advertisement after receiving “verbal comments from members of the
public® which “raised the possibility of the advertisement being
objectionable”. This explanation appears to differ from the
contemporaneous account documented in ACSA's email chain of 14 to

16 August, attached as “AF8".

23.2 ACSA stated further that the removal of the advertisement was in line
with a Concession Agreement entered into with Primedia, which

agreement is confidential. A copy of the letter is attached as “AF11",

24 Primedia responded to Avaaz by letter dated 28 August 2012, a copy of which
is attached as Annexure “AF12". Primedia advised Avaaz that sub-clauses
8.1.4 and 8.1.5 of its Concession Agreement with ACSA bound it to comply with

ACSA's instructions. It quoted the clauses in the letter as follows:

“8.1 The Concessionaire hereby undertakes —

814 not to display any Advertisement which does not meet the
code of conduct stipulated by the Advertising Standards
Authority from time fto time and should the
Concessionaire be in breach of this clause 8.1.34 [sic], it
will remove such Advertisement within 24 hours after
receipt by it of written notification to that effect from ACSA
or the Advertising Standards Authority;

8.1.6 notwithstanding the provisions of clause 8.1 .3, not to
display any Advertisement which, in the sole opinion of
ACSA (which opinion is not subject to arbitration in terms
of clause 20 (dispute resolution), is unsightly or of an
objectionable nature, and the Concessionaire shall
remove such Advertisement within 24 hours after receipt
by it of written notification to that effect from ACSA.”
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25 | point out that ACSA and Primedia have both thus far refused to disclose the
full terms of the Concession Agreement. | submit that this is inappropriate and
impermissible. | expressly invite them to do so as part of their answering

papers.

BREACH OF CONTRACT

26 Clause 4.2 is the pertinent pfovision in the contract concluded between
Primedia and Avaaz. |t governs the termination of the advertising service

provided by Primedia, and states:

4.2 In the event of the Company being prevented for any
reason which is beyond the reasonable control of the
Company and without in any way limiting the generality of
the foregoing, by reason of any Law or Regqulation or
state of emergency, embarqo or civil commotion, from
flighting the Sign or supplying the Advertising Service to
the Advertiser, then:

4.2.1 The Advertiser shall have no claim of whatsoever nature
and arising from whatsoever cause against the Company,
which includes that the Company shall not be liable for
any direct, indirect, consequential or other loss, including
loss to third parties arising out of non-compliance by the
Company from tendering the Advertising Service to the
Advertiser as provided for herein, save for instalments
payable in advance and not yet utilised:

422 The Company shall be entitled in its sole and absolute
discretion to terminate this Agreement and to give the
Advertiser written notice as provided for in clause 17 and
without prejudice to any claim the Company might have
against the Advertiser for any causes of action which
arose prior to such termination. (Emphasis added.)

27 On a proper interpretation, clause 4.2 did not permit the removal of the

advertisement by Primedia, for at least the following reasons:

27.1 Primedia pre-approved the content of the advertisement. It cannot

therefore be said that the content of the advertisement, or any concerns

-
Tes
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arising in relation thereto, was ‘beyond the reasonable control' of

Primedia as contemplated in clause 4.2,

27.2 The reasons for termination contemplated under clause 4.2 do not

include the removal of the advertisement on the instruction of ACSA,

pursuant to its Concession Agreement with Primedia.

27.2.1

27.2.2

27.2.3

The illustrative list of reasons contained in clause 4.2 - viz. "any
Law or Regulation or state of emergency, embargo, or civil
commotion” — suggests that the reasons contemplated under
this provision are extraordinary in nature and are new conditions
or an altered state of affairs, not pre-existing constraints (such

as licensing constraints).

To the extent that pre-existing and material constraints apply to
the advertising service offered by Primedia, a prospective client
would reasonably expect Primedia to disclose such constraints
during the contractual negotiations. This is particularly so given

the warranty under clause 16.1 of the contract, which provides:

“16.1 The Company warrants that it has the License to
grant the Advertiser the Advertising Service in terms
hereof and hereby indemnifies the Advertiser against
any third party’s claim arising out of breach of this
warranty”,

The contract makes no reference to Avaaz being bound by the
terms of any agreement between ACSA and Primedia, or being
subject to ACSA's authority in respect of the display of the

advertisement. Nor were such conditions ever disclosed to

Avaaz during the negotiation of the contract. To the contrary,

™ e
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Avaaz raised the issue of pre-approval and insisted on obtaining

it before concluding the contract.

27.24 As a result of the pre-approval, Primedia agreed specifically to

remove reference to any discretion it might otherwise exercise

by virtue of being bound by the ASA Code or other licence

restrictions (eg. a Concession Agreement with ACSA) with
respect to the advertisement. The amendment to the contract is

described in paragraph 12 above.

28 No other provision in the agreement afforded Primedia the right to blank-out the
advertisements during the term of the contract based on the content of the

advertisement.

29 Even if any clause in the contract did permit the removal of the advertisement,
which is denied, the enforcement of such clause would be contrary to public
policy and unconstitutional. In particular, the enforcement would violate the
right to freedom of expression, as protected under section 16 of the

Constitution for the reasons given below.

INFRINGEMENT OF THE RIGHT TO FREEDOM OF EXPRESSION

30 Notwithstanding any alleged contractual basis for the removal of the
advertisement, the actions of both Primedia and ACSA unjustifiably infringed
the constitutional right to freedom of expression of Avaaz, its members and the

public.

ol
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31 The right to freedom of expression is enshrined under section 16 of the
Constitution. The right expressly protects the freedom of the press and other

media, which includes mass communication in the form of advertising.® Section

16 also protects the freedom to receive or impart information or ideas (section

16(1)(a) and (b) of the Constitution).

32 ACSA is an organ of state as defined under section 239 of the Constitution, in

that it is a functionary that exercises a public power and performs a public

function under legislation — namely, the ownership and management of South
b Africa’s main public airports under the Airports Company Act 44 of 1993.
ACSA is accordingly ‘vertically’ bound by the Bill of Rights under section 8(1),

and obliged to respect, protect, promote and fulfil the rights in the Bill of Rights,

including the right to freedom of expression.

33  Primedia, being a private juristic person, is bound ‘horizontally’ under section

8(2) to respect and protect the rights in the Bill of Rights to the extent that the

right in question is applicable to private persons, taking into account the nature

of the right and the nature of any duty imposed by the right.

34  Following Khumalo and others v Holomisa 2002 (5) SA 401 (CC), it is well-
established that the right to freedom of expression applies horizontally and is

binding on private persons.

35 The infringement in this case is particularly serious given the public-interest and

political content of the advertisement. i

* City of Cape Town v Ad Outpost (Pty) Ltd and Others 2000 (2) SA 733 (C) at 749E-G.

e
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37
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35.1 The advertisement is directed at attracting public support for a petition by
a reputable international NGO, as part of a public-interest campaign to

protect South Africa’'s common wildlife heritage.

35.2 It constitutes political speech, which is necessary to a well-functioning
democracy, and healthy for social life and individuals. The
advertisement encourages maximally open and vigorous discussion of

public affairs.

An infringement of a right in the Bill of Rights can only be justified by ‘a law of
general application’ as provided in section 36 of the Constitution. This

requirement is not met by —

36.1 a clause in a contract; nor

36.2 the ASA Code which, although voluntarily binding on advertisers as a
self-regulatory code, does not constitute legislation or a law of general

application.

Moreover, ACSA’s suggestion that the advertisement is in any way offensive or

prejudicial to President Zuma is baseless.

37.1 There is nothing in the advertisement that suggests personal complicity
on the part of the President in the killing of lions. The inclusion of the

President's image indicates simply that he is the addressee of the

petition, in his capacity as President of the Republic.
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37.2 The advertisement indicates further that President Zuma has the power
to save the lives of lions by reducing demand for their bones by banning
their export. This is merely a restatement of the authority he holds in the
public trust to act on this matter, and cannot therefore be prejudicial or

offensive.

37.3 As a public-office bearer, the President should reasonably expect a high
degree of publicity and to be the subject of, or featured in, debates about

public policy.

38 There is therefore no justification for the limitation of the right to freedom of

expression caused by Primedia and ACSA’s removal of the advertisement.

THE INFRINGEMENT OF THE RIGHT TO JUST ADMINISTRATIVE ACTION

39 On Primedia and ACSA's own version, the decision to remove the

advertisement was taken by ACSA and implemented by Primedia.

40 The decision taken by ACSA constitutes ‘administrative action’ as defined

under section 1 of PAJA,* in that the decision—

* Subject to the exceptions listed in the provision, section 1 of PAJA defines ‘administrative action’ as:
“any decision taken, or any failure to take a decision, by —
(a) an organ of state, when-
(i) exercising a power in terms of the Constitution or a provincial constitution; or

(i) exercising a public power or performing a public function in terms of any legistation;
or
(b) a natural or juristic person, other than an organ of state, when exercising a public power
or performing a public function in terms of an empowering provision,
which adversely affects the rights of any person and which has a direct, external legal effect’.
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40.1 was taken by an organ of state;

40.2 was taken under the Airports Company Act 44 of 1993, presumably
section 5(3) which provides that ACSA “shall have the power fo raise or
receive income from sources other than airport charges, including, but
not limited to, the power to enforce any contract providing for such

raising or receipt of income."

40.3 constituted an exercise of public power and/or performance of a public

function; and

40.4 materially and adversely affected both the contractual right of Avaaz to
display the advertisement, as well as its constitutional right to freedom of

expression.

ACSA intimates in its letter to Avaaz dated 27 August 2012, that its directive to
Primedia to remove the advertisement was not necessarily of final effect. The
letter states that ACSA “will treat the advertisement as objectionable until such
time that this matter is dealt with accordingly and all considerations from all
parties have been taken into account. The advertisement will therefore not be

reinstated at this stage.”

However, this appears to be an ex post facto attempt to recast the nature of the
decision actually taken. In its contemporaneous email correspondence with
Primedia, ACSA refers only to “removal”’ of the advertisement, without any

qualification (Annexure “AF8”). At no point prior to the aforementioned letter
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did ACSA suggest - either to Primedia or to Avaaz - that the decision it had

taken was temporary.

43 Regardless, under section 33 of the Constitution and section 3 of PAJA ® Avaaz

was entitled to procedural fairness before ACSA decided to remove the

advertisement, whether such removal was temporary or permanent. The
minimum requirements of procedural fairness, as stipulated under section 3(2)

of PAJA, ought therefore to have been applied. These requirements include

} adequate notice of the nature and purpose of the proposed administrative
action; a reasonable opportunity to make representations; and written reasons
on request. None of these requirements were met. Indeed, even now ACSA

has still not offered Avaaz the opportunity to make any representations.

44 ACSA’s decision to remove the advertisement accordingly should be set aside

for lack of procedural fairness.

45 In addition, ACSA’s decision to remove the advertisement was irrational and/or

unreasonable, for the following reasons:

® Section 3(2) of PAJA provides:

(1) Administrative action which materially and adversely affects the rights or legitimate
expectations of any person must be procedurally fair,
(2) (a) A fair administrative procedure depends on the circumstances of each case.

(b) In order to give effect to the right to procedurally fair administrative action, an administrator,
subject to subsection (4), must give a person referred to in subsection (1)-

(i)  adeqguate notice of the nature and purpose of the proposed administrative action;
(i) areasonable opportunity to make representations; i
(iii) a clear statement of the administrative action; 1
(iv) adequate notice of any right of review or internal appeal, where applicable; and
(v) adequate notice of the right to request reasons in terms of section 5.”
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45.1 On ACSA’s own account to Avaaz (as stated in its letter dated 27 August
2012), it decided to remove the advertisement on the basis solely of
“verbal comments from members of the public" which ‘“raised the

possibility of the advertisement being objectionable”,

45.2 ACSA’s decision was not informed by any legal opinion on the

advertisement's compliance with the ASA Code.

45.3 ACSA did not extend any opportunity to Avaaz to respond to complaints

> it had received, if it did in fact receive complaints.

45.4 ACSA also failed to provide Primedia with an opportunity to respond to

the concerns raised.

45.5 The reasons given by ACSA for its decision to remove the
advertisement, as stated in its letter to Avaaz dated 27 August, are
inconsistent with the contemporaneous reasons evidenced in ACSA's

email correspondence of 14 to 16 August.

46  In the circumstances, the decision could never have been rationally related to
the information before it, nor to the reason given for it by ACSA. The decision
is accordingly reviewable, and should be set aside under section 6(2)(f) or (h)

of PAJA®

° Sections 6(2)(f) and (h) of PAJA provide:
6 (2) Acourtor tribunal has the power lo judicially review an administrative action if-

(f} the action itself-
(i)  contravenes a law or is not authorised by the empowering provision; or
(ii)  is not rationally connected to-
(aa}  the purpose for which it was taken;
(bb)  the purpose of the empowering provision;

;
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THE ASA CODE OF ADVERTISING PRACTICE

47 It remains for me to address the advisory letter obtained by Primedia from

ACAAS on 16 August 2012, in which the following views were expressed:

47.1 The advertisement breaches clause 2.4.1 of Section !l of the ASA Code

in that “the identity/status of the advertiser is not clear and the address

etc requirements have not been complied with”.”

47.2 The advertisement breaches clause 11 of Section Ii of the ASA Code in
that it uses President Zuma's name and picture without the President's

express prior permission.®

(cc) the information before the administrator; or
(dd) the reasons given for it by the administrator;

(h) the exercise of the power or the performance of the function authorised by the
empowering provision, in pursuance of which the administrative action was
purportedly taken, is so unreasonable that no reasonable person could have so
exercised the power or performed the function”.

" Clause 2.4 provides:
“2.4 Controversial subjects/ Advocacy advertising
To the extent that any advertisement;
- Expresses an opinion on a matter which is the subject of controversy; and

- That controversy involves issues within the areas, broadly defined, of public policy
and practice, then that opinion shall not be subject to the provisions of the Code
relating to misteading claims except that-

All advertisements which contain such controversial statements should:

be readily recognisable as advertisements;
cause no confusion as to the identity or status of advertiser;

Whenever such information is not readily available state the advertiser's address and

telephone number.”
® Clause 11.1 reads as follows:

“11.1 Advertisements should not, except in the circumstances noted in 11.2 portray or refer to, i
by whatever means, any living persons, unless their express prior permission has been
obtained. Advertisers should also take care not to offend the religious or other
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47.3 The advertisement makes unsubstantiated claims in breach of clause
4.2.1 of Section Il of the ASA Code — specifically, that lions are being
killed; that lion bones are being used to make bogus sex potions in Asia;

and that President Zuma can prevent this trade and save the lions.®

474 The portrayal of the lion in the advertisement is “offensive’, and

accordingly in breach of clause 1 of Section Il of the ASA Code.'®

47.5 The use of animals in the advertisement potentially breaches clause 18

of Section Il of the ASA Code.""

susceptibilities of those connected in any way with deceased persons depicted or referred
to in any advertisement.”

® Clause 4.2.1 provides:
4.2.1 Misleading Claims:

Advertisements should not contain any statement or visual presentation which, directly or by
implication, omission, ambiguity, inaccuracy, exaggerated claim or otherwise, is likely to
mislead the consumer.”

" Clause 1 provides:
“1. Offensive Advertising

1.1 No advertising may offend against good taste or decency or be offensive to public or sectoral
values and sensitivities, unless the advertising is reasonable and justifiable in an open and
democratic society based on human dignity, equality and freedom.

1.2 Advertisements should contain nothing that is likely to cause serious or wide-spread or
sectoral offence. The fact that a particular product, service or advertisement may be offensive
to some is not in itself sufficient grounds for upholding an objection to an advertisement for
that product or service. In considering whether an advertisement is offensive, consideration
will be given, inter alia, to the context, medium, likely audience, the nature of the product or
service, prevailing standards, degree of social concern, and public interest.”

" Clause 18 provides:
"18. Use of animals in advertising:

Advertisers must satisfy the ASA that no animal is caused pain or distress in the course of
making any advertisement and no advertisement may contain anything that might reasonably
be thought to encourage or condone cruelty or irresponsible behaviour towards animals.

The use of animals in circumstances other than "natural’ is subject to independent
supervision and/or approval by Animal Welfare Organisations such as the Council of the
SPCA or Animal Anti-Cruelty League.”

e
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48 | emphasise, for the reasons set out in paragraph 50 below, that even if the

advertisement was in breach of the ASA Code, this would not render the

conduct of Primedia and ACSA lawful.

49 However, in any event, the ACAAS position is entirely erroneous.

49.1 The advertisement clearly displays the name of the advertiser (Avaaz),
together with a website address where information about the campaign
can readily be sourced (Avaaz.orgflions). The allegation that clause
2.4.1 of Section Il of the ASA Code is breached is accordingly

unfounded.

' 49.2 The requirement under clause 11.1 of Section Ii (that prior permission
must be obtained before a living person can be depicted in the
advertisement) is subject to clause 11.2.'% In particular, clause 11.2.4
provides that the requirement does not apply “to occasions when in the
ASA's opinion the reference or portrayal in question is not inconsistent

with the subject's right to a reasonable degree of privacy and does not

*2 Clause 11.2 provides in full:
“11.2 This ruling does not apply-

11.2.1 to the use of crowd or background shots in which individuals are recognisable, provided
that neither the portrayal, nor the context in which it appears is defamatory, offensive or
humiliating. However, and advertiser should withdraw any such advertisement if a
reasonable objection is received from a person depicted.

11.2.2  to advertisements for books, films, radio or tefevision programs, press features and the
like, in which there appear portrayals of, or references to, individuals who form part of their
subject matter;

11.2.3 to police or other official notices;

11.2.4 to occasions when in the ASA's opinion the reference or portrayal in question is not
inconsistent with the subject's right to a reasonable degree of pnvacy and does not
constitute an unjustifiable commercial exploitation of the individual's fame or reputation.”
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constitute an unjustifiable commercial exploitation of the individual's fame

or reputation.”

The wording of clause 11.2.4 makes it plain that images of living persons
may be used where this does not violate the individual's right to “a
reasonable degree of privacy” or constitute an “unjustifiable commercial
exploitation of the individual's fame or reputation”. Given President
Zuma'’s standing as Head of State and President of the Republic, it
cannot be said that his privacy has been breached in the use of his
image in a petition directed at his office, on a matter of public interest.
Moreover, clause 11.2.4 expressly provides that it is for the ASA to
determine whether there has been compliance with clause 11, not any

other person or institution.

The suggestion that the advertisement is misleading is equally

unfounded.

49.4.1 A press statement issued by Avaaz on 9 August 2012, directly
accessible on the website address displayed on the
advertisement, describes the background to the campaign. The
facts set out in the press release are described above in
paragraph 9 of this Affidavit. These facts include credible,
government-issued figures demonstrating the rapid increase in
the export of lion bones from South Africa since 2009, as well as

the fast-dwindling number of lions.

49.4.2 The President has the executive power under section 85(2)(b) of

the Constitution, together with the other members of Cabinet, to

Ao

&

N
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develop and implement national policy. The President
accordingly has the power to impose restrictions on the export of
lion bones, thereby reducing demand for lion-hunting. Indeed,
the Minister of the Environment considered taking precisely such

action in May 2012.

49.5 There is no evidence or basis for concluding that the advertisement is
likely to cause serious or widespread offence. In determining whether an
advertisement is ‘offensive’ for the purposes of clause 1 of Section Il
three principles are now firmly established in the jurisprudence of the
ASA. While they emerge from a large number of ASA decisions, they
are neatly set out in the decision of the ASA Appeal Committee in Hi-Fi

Corporation / Various Complainants (12 July 2001).

49.5.1 First, advertisements must be considered from the viewpoint of
the reasonable viewer, who is neither hypercritical nor

oversensitive.

49.5.2 Second, the meaning and effect of the advertisement must be
understood when viewing the advertisement “as a whole”. It is
thus plainly impermissible to focus on one part of the

advertisement in isolation.

49.5.3 Third, the Code must be interpreted and applied in accordance
with the Constitution, including especially the right to freedom of

expression. In this regard, the ASA Appeal Committee stated in

Hi-Fi Comporation:

¢
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“The ASA must interpret and apply the provisions of the Code in
accordance with the requirements of the Constitution. Of particular
significance, in casu, is the guarantee of freedom of expression.
Freedom of expression is of essence to an open and democratic
society based on freedom and equality and lies at the heart of
democracy. . . . It has been held in several courts in the United
Kingdom and other jurisdictions including South Africa that the
guarantee of freedom of expression extends to commercial speech.
Davis J in City of Cape Town vs Ad Outpost (Pty) Ltd and others
2000 (2) SA 733 (C) said: “Whatever the role of such speech within a
deliberative democracy envisaged by our constitution, it is clear that
advertising falls within the nature of expression and hence stands to
be protected in terms of Section 16 (1) of the Constitution”.

49.5.4 On a proper application of these principles, the advertisement is

not ‘offensive’ for the purposes of clause 1 of Section II.

The advertisement does not contain anything that might reasonably be
thought to encourage or condone cruelty or irresponsible behaviour
towards animals. To the contrary, it is clearly directed at the protection of
animals. In this regard, the ASA Directorate’s ruling in Nando's/ D.
Winks & Another (15 June 2012) is instructive. In that case, the ASA
Directorate considered whether an advertisement encouraged or

condemned xenophobic behaviour. The ASA Directorate explained that,

“To make this detemmination, the Directorate has to adopt a
reasonable and objective approach, viewing the commercial from the
perspective of the hypothetical reasonable person who is neither
over-critical nor overly sensitive. Doing so allows the Directorate to
aftach a reasonable and balanced meaning to the commercial.”

Applying this approach, the ASA Directorate found that, viewed as a
whole and with due regard to tone, the commercial condemned and

ridiculed xenophobia.

]
1’
¥
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50 FEven had the advertisement infringed the ASA Code, which is denied, this

would not entitte ACSA or Primedia to remove the advertisement, for the

following reasons:

50.1 Primedia pre-approved the advertisement before producing and

displaying it;

50.2 ACSA is not bound by the ASA Code, which applies only to advertisers

and advertising practitioners that are members of the ASA;

50.3 The interpretation and enforcement of the ASA Code is vested in the
ASA Directorate and its Committees, which exercise jurisdiction on
receipt of public complaints. It is not for advertisers, advertising suppliers
or any other body to usurp the jurisdiction of the ASA and take the law

into their own hands.

50.4 The proper approach was for ACSA and/or Primedia to have referred any

public complaints they received to the ASA for determination. Moreover,
, even if the ASA had issued a determination that the advertisement
infringed the ASA Code under proper procedures, that determination
could only be acted upon by ACSA and Primedia if consistent with the
constitutional guarantee of the freedom of expression. For the reasons
outlined in this affidavit, such determination could not be consistent with

this guarantee.
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CONCLUSION

51 In the premises, the removal of and continued failure by Primedia and ACSA to

reinstate the advertisement is unlawful and unconstitutional.

52 The applicant is entitled to the immediate reinstatement of the advertisement
for the remaining contract period, appropriately adjusted, to prevent any further

infringement of its rights.

53 | accordingly pray for an order as set out in the Notice of Motion.

—
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| hereby certify that the deponent knows and understands the contents of this

affidavit and that it is to the best of his knowledge both true and correct. This
affidavit was signed and sworn to before me at _NEW YORK on this the 10thday

of SEPTEMBER 2012, and that the Regulations contained in Government Notice
R.1258 of 21 July 1972, as amended, have been complied with.
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CERTIFICATE OF ATTESTATION

|, the undersigned, TSHOLOFELO BEATRICE MASOKOAMENG, Vice Consul

at the Consulate General of the Republic of South Africa, New York,
hereby certify that, HEEJUNG (JAMIE) CHOI, of whose identity | have
satisfied myself, has this day signed the attached CONFIRMATORY

AFFIDAVIT in my presence.

These documents have been united and sealed with the official seal of

this Consulate General.

(it

TSHOLOFELO BEATRICE MASOKOAMENG
Vice Consul

New York
10 September 2012



IN THE SOUTH GAUTENG HIGH COURT, JOHANNESBURG
(REPUBLIC OF SOUTH AFRICA)

CASE NO:
In the matter between:
AVAAZ FOUNDATION Applicant
and
PRIMEDIA (PTY) LIMITED First Respondent
AIRPORTS COMPANY OF SOUTH AFRICA LIMITED Second Respondent
CONFIRMATORY AFFIDAVIT
| I, the undersigned,
| HEEJUNG (JAMIE) CHOI
| do hereby make oath and state:

1 1amaCampaign Director for the Avaaz Foundation.

nal knowledge and are to the

2  The facts contained herein fall within my perso

pest of my belief both true and correct.

cts

3 | have read the affidavit of 1AN BASSIN. | confirm the correctness of the fa

t in paragraph 18 in so far as they concern me.

set ou
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" HEEJUNG (JAMIE) CHOI

I hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of his knowledge both true and correct. This

affidavit was signed and sworn to before me at NEW YORK on this the
10thgday of SEPTEMBER 2012, and that the Regulations contained in

Government Notice R.1258 of 21 July 1972, as amended, have been complied with.

Bha

COMMISSIONER OF OATHS
Full names: TSHOLOFELO BEATRICE MASOKOAMENG
Address: 333 EAST 38TH ST., NEW YORK, NY

Capacity: VICE CONSUL 10016
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CERTIFICATE OF ATTESTATION

, the undersigned, PAULINE PIETERSEN, Consul at the Consulate of the

Republic of South Africa, New York, hereby certify that ALLISON
KATHLEEN JOHNSON of whose identity | have satisfied myself, has this

day signed the attached CONFIRMATORY AFFIDAVIT in my presence.

These documents have been united and sealed with the official seal

on this Consulate General.

New York
07 September 2012



IN THE SOUTH GAUTENG HIGH COURT, JOHANNESBURG
(REPUBLIC OF SOUTH AFRICA)

CASE NO:
In the matter between:
AVAAZ FOUNDATION Applicant
and
PRIMEDIA (PTY) LIMITED First Respondent
AIRPORTS COMPANY OF SOUTH AFRICA LIMITED Second Respondent

CONFIRMATORY AFFIDAVIT

1, the undersigned,
ALLISON JOHNSON
do hereby make oath and state:

1 | am a campaigner for the Avaaz Foundation.

2 The facts contained herein fall within my personal knowledge and are to the

best of my belief both true and correct.

3 | have read the affidavit of IAN BASSIN. | confirm the correctness of the facts

set out in paragraphs 11 to 17 in so far as they concern me.

Y




ALLISON/JOHNSON

I hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of his knowledge both true and correct. This
af%iavit was signed and sworn to before me at on this the
I day of [LLPremBER 2012, and that the Regulations contained in

Government Notice R.1258 of 21 July 1972, as amended, have been complied with.

Full names:
Address:
Capacity: PAULINE PIETERSER
CONSUL
SOUTH AFRICAN CONSULATE GENERAL
333 EAST 38™ STREET, 9™ RLB.
NEW YORK, NY 10016
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can save her life.

Our lions are being slaughtered to make bogus sex
potions for Asia. Will President Zuma save them?
Urge him to stop the deadly ion bone trade now.
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Thursday Sth August 2012
FOR IMMEDIATE RELEASE

Avaaz Launches Campaign to Ban South
Africa’s

Lion Bone Trade

Hard-hitting ads in airport, magazine, and websites urge President Zuma to stop the lion ‘
b slaughter; nearly 700,000 people sign petition calling for action {

JOHANNESBURG - Global campaigning organisation Avaaz unveiled a hard-hitting ad campaign
in Johannesburg Airport’s International Arrival Hall, South African Airways’ inflight magazine, and
key Google search engines, calling on the SA government to ban the trade of lion bones to make ;

fake ‘medicines’ sold in Asia.

The ads kick-start the second phase of 2 global campaign that began on June 27th in the form of
petition signatures to President Zuma, signed by over 700,000 people worldwide, drawing
attention to the lion bone trade and the detrimental reputational im pact it may have on South
Africa’s tourism industry. The adverts can be seen here.

Emma Ruby-Sachs, Campaign Director for Avaaz said: |

“Millions of people visit South Africa every year to see its majestic wildiife, but it comes with a dark
secret -- lions are being killed and their bones harvested to make bogus remedies for Asia. This :
senseless trade is a threat to South Africa’s reputation as a haven for wildlife. Now 697,011 ;
people from around the world are calling on the South African governm ent to stop the cruel trade 1

I

of lion bones.”

hl\ps'.//secure.avaar.org/ac'/media.php?press_id:359 12 é\ ',
/ |
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south Africa is the largest exporter of lion bones and latest government figures show a 250%
increase in these exports between 2009 and 2010. Although most lion bones come from ‘canned
hunting’ farms in South Africa, experts fear that as demand rises, even wild lions -- with only
20,000 left in Africa -- will come under poaching attack. Currently, a lion skeleton is estimated to
be worth over USD 10,000 in some Asian countries, but its profits only benefit a small group of
farmers involved in the canned hunting trade.

Despite mounting evidence that the lion bone trade poses a dangerous threat to the survival of
this iconic species, Environment Minister Edna Molewa announced in May 2012 that she is not
considering placing a moratorium on the trade, a decision widely criticised by conservationists.

Chris Mercer, Director of Campaign Against Canned Hunting, a South African wildlife
NGO, said: "These statistics cause alarm as they reveal an exponential increase in the lion bone
trade to the Asian market, and we are concerned that the more successful this trade is, the more
wild lions will be poached to tap into this growing industry. As the ivory trade has shown, only a
total ban on trading lion bones and body parts will enable us to preserve our wild lions."

Ends

For more information or to arrange an interview with Jamie Choi, Avaaz Campaign Director,
please contact Allison Johnson on +16179051536, allison@avaaz.org (in the US) or Aldine Furio
on +33 686 929 330, aldine@avaaz.org (in Europe).

Avaaz.org is a 15-million-person global campaign network that works to ensure that the views and
values of the world's people shape global decision-making. "Avaaz” means "soice" or "song" in
many languages. Avaaz members live in every nation of the world - our movement is spread
across 193 countries on 6 continents and operates in 14 languages.

o AboutUs
e Privacy Policy and Terms of Use
e Contact Avaaz

Connect with Avaaz :

e Facchbook
e Twitter

2012 Avaazorg, Creative Commons Atiribution 3.0 Unported License

https;//secure.avaaz.org/act/media.php?press.id=359
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m Antonia Staats -Cantonig@avaaz.orp

te: TUS Aug 7, 2012 at 10:24 AM

gubject: president Zuma, ban South Africa’s lion bone trade
To:

gresiglentrsg@go.gov.za
Ce: ¢ Wﬂna’lﬂe 0.20V-Z8, lakela@po.goV.-28: matho@po.gov-Z2
Dear President Zuma,

Please find attached and copied below @ letter by Avaaz's Executive Director Ricken Patel, calling on you 1o
South Africa's lion bone trade.

please do not hesitate to contact us == We will also follow up with a call in the near future.

Honourable Mr. Jacob Zuma
president, gouth Africa

Union Buildings, Private Bagd ¥1000,
Pretoria, 0001

New York, 7 August 2012

Dear President Zuma,

| write to bring your attention to @ hard-hitting ad campaign that will be launched this Thursday August
9th in Johannesburg Airport's \nternationa'. Arrivals Hall, South African Airways’ in-flight magazines,
and Google search engines. The ads, which can pe seen at httg:waw.avaaz.orgfenfads.ghg, read:

Our lions aré being slaughtered to make bogus sex potions for Asia. will President ZUma save
them? Urge him to stop the deadly lion bon® trade now.

The campaign is being coordinated by Avaaz -- the world’s largest online advocacy organization with
over 15 million members worldwide, 134,000 of whom are in south Africa - to draw attention to the
lion bone trade and highlight the detrimental reputationai jimpact it may have on South Africa’s tourism
industry.

Bones from lions killed in ‘canned hunting’ farms are exported to Asia, where 'medicine’ makers sell

potions and other remedies for record profits. Recent data indicates that south Africa is the world's
largest exporter of lion bones -~ and those numbers continue t0 grow with a 250% incre

ase in exports
/@

N




_pween 2009 and 2010. Experts warn that as demand rises, even wild lions could come under
© aching attack.

D

ne ads kick-start the second phase of a global campaign that began in June 27th in the form of
'petiﬂ"“ signatures 1o President Zuma. Avaaz has already gathered 697,011 signatures
tip://

" pil www.avaaz.org/lions) from citizens worldwide in a span of 30 days. lt reads:
To South African President Zuma,

As citizens from around the world with great respect for South Africa and its magnificent natural
heritage, we appeal to you to ban the cruel and senseless trade in lion bones and organs, which
is encouraging an industry that could drive lions to the brink of extinction. We hope to be able to
visit South Africa and support its tourism industry, and would like to recommend travel there to our
friends. We urge you to remove the stain of the lion trade from your country's reputation and help

us to support you with a clean conscience.

Despite mounting evidence that the lion bone trade poses a dangerous threat to the survival of this
iconic species, Environment Minister Edna Molewa announced in May 2012 that she is not considering
placing @ moratorium on the trade, a decision widely criticised by conservationists.

Millions of people visit South Africa every year to see its breathtaking nature and beautiful safaris -- we
believe this senseless trade is a threat to South Africa’s reputation as a haven for wildlife. The lion
bone trade only benefits a small group of farmers involved in the canned hunting trade at the expense
of millions of ordinary South Africans who rely on the tourism industry. We hope that you recognise the
grave reputational danger that the lion bone trade brings to South Africa’s tourism industry and do
everything possible 10 ban this dangerous trade.

Thank you for your attention to this matter. | would be very grateful for your prompt response -- you
can reach us at anytime by contacting Antonia Staats at +447708815514 or at antonia@avaaz.org.
We will also make sure to follow up with a phone call in the next few days.

Sincerely,

Ricken Patel

Executive Director, Avaaz.org

Jamie Choi

Campaign Director, Avaaz
www.avaaz.org

Office: 1-917-388-3988

Cell: 1-347-986-7153
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857 Broadway, 3rd Floor
New York, NY 10003

.ORG p +1 917 388 3988

THE WORLD IN ACTION f+1 212 202 5428

Honourable Mr. Jacob Zuma
president, South Africa
Union Buildings, Private Bag %1000,

pretoria, 0001
New York, 7 August 2012

Dear President Zuma,
| write to bring your attention to a hard-hitting ad campaign that will be launched this Thursday August 9th in

Johannesburg Airport's International Arrivals Hall, South African Airways' in-flight magazines, and Google
search engines. The ads, which can be seen at http://www.avaaz.org/en/ads.php, read:

Our lions are being slaughtered to make bogus sex potions for Asia. Will President Zuma save them?
Urge him to stop the deadly lion bone trade now.

The campaign is being coordinated by Avaaz -- the world's largest online advocacy organization with over 15
million members worldwide, 134,000 of whom are in South Africa -- to draw attention to the lion bone trade
and highlight the detrimental reputational impact it may have on South Africa’s tourism industry.

Bones from lions killed in ‘canned hunting’ farms are exported to Asia, where ‘medicine’ makers sell potions
and other remedies for record profits. Recent data indicates that South Africa is the world’s largest exporter of
lion bones -- and those numbers continue to grow with a 250% increase in exports between 2009 and 2010.
Experts warn that as demand rises, even wild lions could come under poaching attack.

The ads kick-start the second phase of a global campaign that began in June 27th in the form of petition
signatures to President Zuma. Avaaz has already gathered 697,011 signatures (http://www.avaaz.org/lions)
from citizens worldwide in a span of 30 days. It reads:
To South African President Zuma,
As citizens from around the world with great respect for South Africa and its magnificent natural heritage,
we appeal to you to ban the cruel and senseless trade in lion bones and organs, which is encouraging an
industry that could drive lions to the brink of extinction. We hope to be able to visit South Africa and
support its tourism industry, and would like to recommend travel there to our friends. We urge you to
remove the stain of the lion trade from your country's reputation and help us to support you with a clean
conscience.

Despite mounting evidence that the lion bone frade poses a dangerous threat to the survival of this iconic
species, Environment Minister Edna Molewa announced in May 2012 that she is not considering placing a
moratorium on the trade, a decision widely criticised by conservationists.

Millions of people visit South Africa every year to see its breathtaking nature and beautiful safaris -- we
believe this senseless trade is a threat to South Africa's reputation as a haven for wildlife. The lion bone trade
only benefits a small group of farmers involved in the canned hunting trade at the expense of millions of
ordinary South Africans who rely on the tourism industry. We hope that you recognise the grave reputational
danger that the lion bone trade brings to South Africa’s tourism industry and do everything possible to ban
this dangerous trade.
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Sincerely,

Ricken Patel

Executive Director, Avaaz.org

W AMAAZ
%%ﬁf THE WORLD IN ACTION

857 Broadway, 3rd Floor
New York, NY 10003

ORG p +1917 388 3088
41212 202 5428

Thank you for your attention to this matter. | would be very grateful for your prompt response -- you can reach
us at anytime by contacting Antonia Staats at +447708815514 or at antonia@avaaz.org. We will also make

sure fo follow up with a phone call in the next few days.




e Forwarded message -

From: Allison Johnson <allison(@avaaz.org”
pate: Tue Jul 24,2012 at 4:20 PM
gubject: Re: Rodney - Final Avaaz questions and artwork!

To: Rodney Mariappen <roc1neygd)‘pﬁmeoutdoor.co.za?

Thanks Rodney. Can you also advise in the morning on the 1ssue of how we will be able to ensure we canl at
|east capture & good photograph of the pillars if we are unable to get media in to see them?

On Tue, Jul iapy 2)pri c0.22> Wrote:

9.8,00.00.0. 000
IREETETCRTEY i

hi

requested correct specs will recive in the morning & will forward it to you
thank you

From: Allison Johnson [mailto:allison@avaaz.org]
Sent; 24 July 2012 03:55 PM
To: Rodney Mariappen

Subject: Re: Rodney - Final Avaaz questions and artwork!

Hi again Rodney,

I've been trying to call you this morning but am not having any luck. Can you kindly advise on when we
will know the size -- Ut designers will need some time to ensure it meets the specifications. :

Y

N N



Thanks,
Allison

On Tue, Jul 24, 2012 at 7:02 AM, Allison Johnson <allison@avaaz.org> wrote:

Hi Rodney,

Should I get in touch with the lawyer to make sure there are no issues as we finalize the ad and ensure it is
the correct size?

Yes, let's move ahead with the final costing for the pillars. One further question -- were you able to find out
if we or someone from your team will be authorized to enter the arrivals all to capture a photograph of the
ads once they are installed?

Many thanks,

Allison

On Tue, Jul 24, 2012 at 3:23 AM, Rodney Mariappen <rodney(@primeoutdoor.co.za> wrote:

SRR IR

Hi

ves we do have a lawer

if you are sure about just the 10 pillars that fine also will do new costing. specs for the pillars will follow

Thank you -
/




m: Allison Johnson [mailto:allison@avaaz.org]
gent: 23 July 2012 09:47 PM

To: Rodney Mariappen
Ce: Jamie Choi
Subject: Re: Rodney -- Final Avaaz questions and artwork!

Hi Rodney,

We have decided here to move forward with the 10 pillars, but do not wish to move ahead with the LED
screens. Can you send us the final cost for just the 10 pillars and production for one month? Assume it is the
R160,000 plus R38,7 50 production fees?

Can you please urgently tell us the necessary size for the artwork for the pillars so we can ensure our
graphic designers make it to the correct specifications?

Also, 1 know you mentioned that your manager approved the mock up of the artwork. We have made some
minor changes and will send the final version as soon as we know the correct sizing -- does Prime Outdoor
have an in house lawyer who Jooks at all the ads to ensure they meet any and all South African legal
standards? If not, it would be wonderful if you can advise us on this issue or suggest someone to be in touch
with.

Thanks Rodney and we are happy to move forward with the pillars -- many thanks for everything!

Best,

Allison

On Mon, Jul 23,2012 at 1:48 PM, Rodney Mariappen <rodney(@primeoutdoor.c0.2a> wrote:




Supersize Your Brand
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Sorry about that the pricing is for one month however the date is wrong will correct it and send a new
costing

Sent from my iPad.
Rodney Mariappen

073 148 7602

On 23 Jul 2012, at 3:54 PM, “Allison Johnson" <allison@avaaz.org> wrote:

Thanks very much for sending along this information, Rodney and I hope your daughter is
feeling better.

One question on the attached cost schedule -- we were interested in these sites only for
August (not the two months it says on the schedule). Would that change the projected costs
(other than halving the total price)?

Thanks,
Allison

On Mon, Jul 23, 2012 at 3:43 AM, Rodney Mariappen <rodney@primeoutdoor.co.za>
wrote:

| <112072309471504802.gif>
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i Hi

L

My daughter was ill &1 left early on friday.....




Please see attached new costing .

There are 6 clients on the LED's with 15 sec ad running in a 90 sec loop 24 hours a day
Also attached please specs for the LED's

. Please see attached site foe all the pillars including the one that you selected already

| Assaid before if you go with all the pillars you will cover the entire international area

| Thank you

| From: Allison Johnson [mailto:allison@avaaz.org)
| Sent: 20 July 2012 03:23 PM

. To: Rodney Mariappen
Cec: Jamie Choi

Subject: Re: Rodney -- Final Avaaz questions and artwork!
Hi Rodney,

I've been trying to reach you in order to finalize this as soon as possible -- I talked to your

. office and tried your cell number. I was not able to see the map you mentioned in your

. email -- the attachment did not work. We are 100 percent ready to move ahead, but just need
- some final questions (pasted again below) answered in order to make sure the cost fits with

. our budget.

We are interested in seeing production costs for the following:

1. The 10 Pillars at International Arrivals (ORTIA) in Joburg (or the customs pillars
you mention yesterday, depending on which is a better option)

o

A e



2. The LED signs -- we are interested in either all six or the two you mentioned in
g Sandton with high numbers of tourists. If you could provide us the production cost
for both options that would be very helpful.

. The remaining questions:

1. Can you explain a bit more how the LED screens work? E.g. will our image be up
on the screen(s) at all times or does it flash through other advertisements?

2. Can we use the same design (link above) that we'd like to use for the other pillars at
the airport? Will there be any other design materials we'd need to provide?

3. Can you explain whether the customs pillars you suggested in your email

i yesterday are the same as the international arrivals pillars that appeared on

page 12 of the original document (called Ad-hoc sites at ORTIA) with the

pictures? If they are different can you explain what the difference is and

which travellers would see them?

Thank you for checking about the artwork -- we are happy it is approved. Please let me
know when you can talk today (or over the weekend if need be) so we can move ahead. My
number is +1-617-905-1536 and skype is allisonkjohnson.

| Many thanks,

Allison

On Fri, Jul 20, 2012 at 4:20 AM, Rodney Mariappen <rodney@primeoutdoor.co.za> wrote:

<image001.gif>

Please advise urgently on the final sites just found out that the 36m site in the airport is sold .

| also spoke to my manager & he is ok with the artwork because it is only for 1 month .

please finalise urgently so we don’t lose any more sites

From: Allison Johnson [mailto:allison@avaaz.org]

I Sent: 19 July 2012 10:32 PM

| To: Rodney Mariappen

| Cc: Jamie Choi

! Subject: Rodney -- Final Avaaz questions and artwork!
I
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Hi Rodney,

Many thanks for your patience as we've confirmed our plans. We'd like to make a final

. decision by the end of tomorrow (and know that you need enough production time) so we'd
- like to ask a few final questions and request a quote for the following options. Also, please

" gee the file of the ad we'd like to use here: httpg:ﬂdl_drogbox,cgm!g!7§23803!avaaz—|igns—04g.gdf -
~ and let us know if we'd need to make changes to the size, format, etc.

The remaining questions:

1. Can you explain a bit more how the LED screens work? E.g. will our image be up
on the screen(s) at all times or does it flash through other advertisements?

2. Can we use the same design (link above) that we'd like to use for the other pillars at
the airport? Will there be any other materials we'd need to provide?

3, Can you explain whether the customs pillars you suggested in your email
yesterday are the same as the international arrivals pillars that appeared on
page 12 of the original document (called Ad-hoc sites at ORTIA) with the
pictures? If they are different can you explain what the difference is and
which travellers would see them?

If possible we'd like to see the final price (including production) for the following
locations:

1. The 10 Pillars at International Arrivals (ORTIA) in Joburg (and/or the customs
pillars you mention yesierday, depending on which is a better option)

2. The LED signs -- depending on the answer to the questions above we are interested
in either all six or the two you mentioned in Sandton with high numbers of tourists.
If you could provide us the production cost for both options that would be very
helpful.

If possible I would love to also talk to you about the "Upper Ring Road Drop-off
Zone ORTIA" option -- can you tell us the amount of traffic that goes by daily? And what
terminal/floor is it the drop-off for?

1 will plan to give youa call early during my morning tomorrow (I am based in New York)
so we can finalize all these details. If it is possible to get some final numbers with
production cost in advance that would be wonderful.

Thanks again, Rodney.

- Best,

~ Allison




i Allison Johnson

- AVAAZ.01g

skype: allisonkjohnson

- +1-617-906-1536
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¥ * T: 011 476 1419 or 011 062 1600
D: 011 062 1696
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No virus found in this message.

Checked by AVG - www.avg.com “
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---------- Forwarded message ----~-----
From: Allison Johnson <allison@avaaz.org>

Date: Fri, Jul 27, 2012 at 2:46 PM

Subject: FINAL ARTWORK for Avaaz

To: Gloria de Jager <gloriadj@primeoutdoor.co.za>

Cc: Rodney Mariappen <rodney@primeoutdoor.co.za>, Pierre Saikali <pierre@yippa.com>, Kien Tseng

<kien@avaaz.org>

Hi Gloria and Rodney.

Please download the final artwork here: httns:h‘dl.dropbox.comlufzagog'l?Sfavaaz-Iiuns-pillars-pdfs.z_ig

Please let us know if you have any questions and many thanks!

Best,
Allison
On Fri, Jul 27, 2012 at 7:52 AM, Gloria de Jager <gloriadj@primeoutdoor.co.za> wrote:

LA LLARA L AR LR R LEREEE A EA SO N
B e A Db

T et e el ke o

With Primedia Outdob:“

Hi Allison

2280 1280 1280
Equates to:- 2,280 meters X 1,280 meters x 1,280 meters
Hope this helps

Tks

Gloria

N




grom: Allison Johnson [mailto:allison@avaaz.ord]
gent: 27 July 2012 01:07 PM

To: Gloria de Jager

cc: Rodney Mariappen; Kien Tseng; Plerre Saikali
gubject: Re: FW: Pillars - sizes for artwork

Hi Gloria,

I see the numbers on the pillar picture in the attached, but am not clear what unit of measurement they are
in? Please clarify?

Thanks,

Allison

On Fri, Jul 27,2012 at 4:15 AM, Gloria de Jager <glotiadj @primeoutdoor.co.za> wrote:

Supersize Your

..=.',  £,5.0.051,0.5008000.00885 505050 nEeenegaree ,--,,_f.
L LS RS

With Primedia Outdoo%f

Hi Allison

The sizes are indicated on the attached drawings, scroll down so you can see all the dimensions, they are four sided
pillars and there is a photo attached, there is a diagram and dimensions, | am afraid there isn't much more | can say
to clarify the matter. Provided you give us open files if there is a discrepancy somewhere we will be able to do small
changes here and send the Jpegs to you for approval.

Thanks

Gloria

From: Allison Johnson [mailto:wm]

Sent: 27 July 2012 09:50 AM

To: Gloria de Jager

Cc: Rodney Mariappen; Jamie Choi; Kien Tseng; Pierre Saikali
Subject: Re: Pillars - sizes for artwork

Hi Gloria, /@\

D =




Thank you for your response. We need to understand the final size of the pillars so we can be sure t0
rovide you with artwork that fits correctly and is 10% of the final size. Can you kindly provide us with that
information so we can get it to you asap? 1 am happy 10 call to discuss of this question is unclear.

Many thanks,

Allison

16 AM, Gloria de Jager f-gloriadj@grimcoutdoor.eo.za> wrote:

On Fri, Jul 27,2012 at 3:

Hi Allison
we work in CMYK, at least 300 DPI, artwork to be set up toa

ply hi res PDF files,
y open files with 100ml bleed all round.

Please can you Sup
f final size, please suppl

minimum of 10% 0
Many thanks

Gloria

From: Rodney Mariappen
Sent: 27 July 2012 08:36 AM
To: Gloria de Jager
allison@avaaz.0rg> (2 allison@avaaz.ord)

Ce: Allison Johnson < i
Subject: FW: Pillars - sizes for artwork

Hi

not sure how wewant the artwork

Please see below client

s

e

.,.u._,_..-.-—--__--v._‘.v‘_,_..._.-—-—-

From: Rodney Mariappen

Sent: 25 July 2012 09:48 AM
To: Allison Johnson <§’|]]§gn@avaaz.org> (allison@gvagz.org)

subject: Pillars - sizes for artwork
§
/\67




please S€€ attached spec for the artwork & below aliitle info on what we need

Wwe willdoa proof of flighting photo jtwillnotbea professional photo

if you want I can get one person in to take a good photo if you want to arrange that please let me know .

If we geta professional guy to take photo's there will be a cost involed .

st be in accordance with our digital specifications as set out

All artwork must be supplied by client and mu
below.

REPRO SPECS
Discs Accepted: No links should be embedded
Zip 100, CD Rom, CD Disc, PDF Ensure document is CMYXK not RGB
Proofs - Chromalins: 100mm Bleed to be added in make-up of final
document

Artwork to be setupto a minimum of 10% of

CMYK, A3, 300 dpi
final size

We print in CMYK and not Pantone
However we will endeavour to match
Pantone as close a8 possible.

File Formats:

Photoshop, Freehand 11, Quark Express, InDesign.

e-Mail:

PDF \(\
%

FTP Downloads:

D T —




i clements used in artwork must be included.

vor pownloads:

You gend it, Wetransfer, Filegooi

70110621618

;011 062 1618
C: 082 417 6265

F: 011 4752980
E: gloriadj@primeoutdoor.co.za
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o Forwarded message -====-=""

grom: Allison Johnson <allison@avaaz.ore”

pate: Fri, Jul 27,2012 at 3:54 AM

gubject: Re: Rodney: size speciﬁcations?

To: Rodney Mariappen -irndnex@primeoutdoor.co.za>
Cc: "Jamie Choi t']amic@avaaz.org)" <iamie@,avaaz.org>

Rodney,

Thank you for sending the attached documents. The cost schedule still lists the 6 LED screens which I have
stated we do not want. Can you please adjust and return with just the 10 int'l arrivals pillars?

In the attached gervice agreement none of the terms are filled in (site number, site address, etc). In order to

sign we need the information completed. Will you complete it or does someone else at Primemedia need to
do so?

Best,
Allison

On Fri, Jul 27, 2012 at 3:04 AM. Rodney i pri c0.za> wrote:

ize Yur

20009000551, .t
fFeent IS

.0, .95,
DO T

60,0958
R

iéOmdom"

Hi

we are sorting out the spec | did not fully understand what you were tring to say ,Our production Manager is going
ove it & will respond asap

However please se€ attached ,Please fill out & sign all the attached documents

Thank you

From: Allison Johnson [mailto:allison@avaaz.grg]

Sent: 26 July 2012 05:41 PM /\
1




10} rodney Mariappen
;-'.gubjem Rodney: size sp

i Rodney,

ecifications?

1 still have not heard from anyone on the correct size. Can you please urgently adv

peed the info today?

THanks,

Allison

Allison Johnson
VAAZ.Or

skype: allisonkjohnson
+1-517-905-1636

Rodney Mariappen
Account Manager

Allison Johnson
AVAAZ.ofg

skype: allisonkjohnson
+1-617-905-1536

T: 011 475 1419 or 011 062 1600
D: 011 062 1686

C: 073 148 7602

F: 011 475 2980

= rodgeg@gﬂ[r_\ggutd@;,gg,zg
W:w&wﬂﬂﬂ@ﬁ

ise as our designers really




;"uison Johnson

g allisonkjohnson

;?57-905-1536

-

No virus found in this message.
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B o= Forwarded message -==-====""

rom: Rodney Mariappen <rodney@primeoutdoor.c0.28>
Date: Tue, Jul 31, 2012 at 3:43 AM

Subject: RE: Rodney - requested changes t0 contract

To: Allison Johnson <allison(@avaaz.org>

(c: Jamie Choi <iamie@avaaz.grg>

Hi
| have spoken to My sales Executive

He explained, we will honor the changes on this email & attached it to the contract however we can not change iton
the contract itself as we use @ standard contract for all our clients.

Thank you

From: Allison Johnson [mailto:gm_sg_q@_a_va,a_z_&m
Sent: 30 July 2012 09:54 PM

To: Rodney Mariappen

Cc: Jamie Choi :

Subject: Re: Rodney - requested changes {0 contract

Dear Rodney,

Our team has reviewed the contract and we would like to make the following changes pefore sending back the signed copy.
We hope we can move this along asap to get the artwork instalied. Please feel free to call me with any questions.

1. In ndefinitions" section 1.5 add the following clause, highlighted in yellow: “the sign' means the advertising
display (Artwork)_which shall include the wording of the sign, the type, height, design, colours, and the letters on
the sign but shall not include the intellectual property rights to the artwork, which shall be produced by the
Company in accordance to specification agreed to between the parties;

2. insection 3.4 we'd like to change the following clause, given that we will only have the billboards for @ period
of one month: "The advertiser shall not be entitied to withhold any payments from the Company for time that the
Signis non-operational due to alterations thereto of the location of the Sign being relocated for fewer than three

! A\




ertiser set off against any installment any other amount payable, any present of future
y cause arising; [ EMOVE: “for any reason

ser may have against the Company from an

days, nor shall the Adv
clude any period of time"].

claim which the Adverti

whatsoever, which shall in
for this

slete the currert text and repiace with "The-Artwork
hed as Appen'dlx-A."

row your time we canma

3, |n Section 23, clause 23 1 we want tod
provediand is attac

contract has been pre-ap
ke sure itis signed

ase send me the new, revised contract first thing tomor

jfyou can ple
d of the day.

g,,g py the en

ain, feel free to call with any further questions.

pany thanks and, ag

pest,

Allison
On Mon, Jul 30, 2012 at 10:38 AM, Rodney Mariappen <rodney@mimeoutdogr.co.za> wrote:
Hi
1 can only do 2 proforma invoice once I get the contract back or you can pay on the costing sheet and we
will forward you @ proper invoice around the 20th of Aug 2012 when we done our invoice run.
1 have forward your artwork to our I house art department because 1 could not open it they will confirm
everything in order
Please mail the contract ASAP
Thank you
Sent from my iPad.
Rodney Mariappen
073 148 7602
2
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Jul 2012, at 3:40 PM, "Allison Johnson" <allison@avaaz.org> wrote:

Hi Rodney,

Just wanted to follow up to make sure that you received the artwork and to see if you can
send us an invoice and information about yout bank account so we ¢an wire the funds.

Given we only have the billboards for one month we would like to make a one time payment
fot the balance in full rather than provide our bank details.

Please advise how We should proceed as soon as you can.

Thanks,
Allison
On Fri, Jul 27, 2012 at 5:20 PM, AllisonJ ohnson <allison(@avaaz.org> wrote:

Hi Rodney,

Our legal team is looking at the contract, but given that we received it at the last minute We
will not be able to respond until Monday US time. We also would like to request that we

wire or deposite the total cost directly into your account given that this is a one time
payment and we will only have the billboards for a month, Can you please send an invoice
for the total - R198,750 -- with the bank account details we need to wire the money?

T've sent the artwork in the meantime.

Thanks very much,

Allison

On Fri, Jul 27, 2012 at 3:54 AM, Allison Johnson <a.llison@gvaaz.org> wrote:

| Rodney,

o

\
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Thank you for sending the attached documents. The cost schedule still lists the 6 LED
screens which T have stated we do not want. Can you please adjust and return with just the
10 int'l arrivals pillars?

\ In the attached service agreement none of the terms are filled in (site aumber, site address,
1 ctc). In order t0 sign we need the information completed. Will you complete it of does
. 11 someone else at Primemedia need to do so?

‘] Ell Best,
1

Allison

".. - On Fri, Jul 27, 2012 at 3:04 AM, Rodney Mariappen <rodncy@primeoutdoor.co.za?
1 wrote!

<1120727090826051 02.gif>
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L we are sorting out the spec| did not fully understand what you were tring to 53y ,0ur production
i+ Manageris going ove it & will respond asap

i
|
!
|
i
\_ ". However please see attached ,Please fill out & sign all the attached documents
!
1
|} | Thankyou

.|, From: Allison Johnson [mai|to:allison@avaaz.org]
||| sent: 26 July 2012 05:41 PM

| | | To: Rodney Mariappen

| 1| Subject: Rodney: size speciﬁcations?
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;‘% Hi Rodney,
2%
N




4| l 1 still have not heard from anyone on the correct gize. Can you please urgenuy ===
| | our designers really need the info today?
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s biggest campaigns here, o follow us on Facehook of Twitter.
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e Forwarded message --===="""
aoom: Rodney Mariappen drodney@primeoutdoor.co.za?
pate: wed, Aug 1, 2012 at 9:37 AM

gubject: RE: Contract and final cost schedule/bank info

Sub)
To: Allison Johnson <guison@,gvaaz.org>

-
3

Hi

please see signed contract from our side

Thank you

nson [mailto:alliggn@gvagz.org]

From: Allison Joh
2 02:44 PM

Sent: 01 August 201

To: Rodney Mariappen

Cc: Jamie Choi
Subject: Re: Contract and final cost schedule/bank info

Hi Rodney,

e if we need any other information.

1 have forwarded to our finance people to s€

the money. Can you send

of the contract with your signature and initials in order to wire

We need a scan
ove ahead?

that today so we can m

Best,

Allison
meoutdoor.co.za> wrote: /\Q\?@

On Wed, Aug 1, 2012 at 5:48 AM, Rodney Mariappen <rodney(@pri

1




anks please see panking details

gﬁmedia outdoor

first National Bank
acc No: 62167205973

pranch code 255005

Thank you

m: Allison Johnson [mailto:al\ison@avaaz.org]

gent: 31 July 2012 11:38 PM
To: Rodney Mariappen

Cc: Jamie Chol
subject: Contract and final cost schedule/ba

nk Info

Dear Rodney,

PrimeMedia agreed to written in and initialed.

with the revisions
we have agreed on.

1 have attached the signed contract ==
When you sign and return please also initial the changes

the bank account information and updated cost
make the payment

+ we spoke with
to be able to

you afte
e need this in ordet

ve an email from
Asl mentioned, we 1€

1 did not recei
schedule (including production costs)-
so please send urgently {omorrow morning.

possible even though you did not supply us

er the jnstallation on Saturday is still

Please advise wheth:
formation today-

with the necessary in

Thanks Rodney,

Allison

aY




lison Johnson

pzon

skype: allisonkjohnson

11-617-906-1536

-

Allison Jehnson

AVAAZ.org

skype: allisonkjohnsen

+1-617-9056-1536

Allison Johnson

AVAAZ.og
skype: allisonkjohnson

+1-617-905-1536

e

No virus found in this message.
"\
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[Contract Ro. . Slie Nog: TMionth_____L¥eAn s c
ADVERTISING SERVICE AGREEMENT
Tmered nto by and beuween

PRIMEDIA OUTDOOR

{n Division of PRIMEDIA (FTY) LTD)
feg, No12018/0150)/07, VAY Reg. No 1 4210280198
(Hescln aftes seforzed tons “The Company’)

feom
LCONVIEW HOUSE, CHR. HENDRIK POT GIBTRR & 14* AVE,
109

CONSFANTIA PARK, ) {Tek. {0 1) 475-14 19 T, (011) 415:2085)
(physical addeess &1 which the Company chooses douledlitn dtud e eventud?)

You oo (0 ofro‘l'«w)

i (S]:td;’y whetlier s (P4) 1ad /] CC (Close Co:p:mtlnn) / 8ole Peopriernr] lim}ﬂl‘lﬂ;‘ii / Tpust)

VAT Reg, No A

Reg. No.
(hezelnafter relesed 1oas “The Advertised)

ofi— ,_.,_____...__T_....--e_,.___,/

. (plysical s dicss atwhich ghe Advecdior chooses donbillivas, ot 1 6
Postal Address f.\'_‘/_.'j_.. 7Lms%“' % ek 144.3__15(%6:_%)

2 uh!;gi.!.\,, N Pt ) —

T Btk LA oA VAAT 8L
g hereln and 1o the

No heehy enie
witaehied tuse schedule

et subfeet W thie tens and conditinm v
which loims a@ integrnl gutet heteol.

—

e e e

L into wi Advenlsiog Sendee Apee
abfat Camparipn ylotding,

e e s ———
o .-...-...,H__,_,,_,-—msunab:rnnh1s,__/.._.ﬂ.__n_ -
14 “seNo™ il!l\i—ﬂl.'h__!l:.\____ 12 "she Addeces™ A= \
WM@\SM NS e
2 L A}
13 “Adverlser Ocder Numbeet———— E— “Cominencemont Du\e“q_('l%- 51 ), 201%
L5 "Inltial Conieadl l’c(lod"x__\_— months 1.6 “Explry Dali:"l..["_'\‘ht_?.(;\...., TJ-QJ:.Z—
17 Anaual Bucalaliou"z._W.{ A
18 ‘“Monthty Rental™s R paynble n advance on the date of juyolce, witteht Sl e on thie 1 day
of each and every su ccetling month for the duration of this Agreeiment Incluelve / Eyclusive¥ of VAT,
19 VAntwork” ANl artwork {5 to be suppiled on optlcal disk ne pes (lie Company cpto specificatlons together
\with chiromalin fac colour matching PUrpoBes:
10 “Artwock Deadline™ 5. wosking deye before conumencement date.

#(Delete whichever is not applicalile)
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1 texms of & Resalation passed by the diveciors of the Companis

witness
i

vary uud ol \m\m\( of Company

Thuy done and sw,\m\ P \[W '

b
1y lJ‘ I his/het mpml) i

e

theeeto in tesins ofa Resolwion:

s

TEIMS AND CONDI’HONS

. pDEMNITIO ONS

1 Unlcmhccomm cleply imllmcsuuw.mq sentlon, the fn\In\\inp,csple sstons N lh'll save the mesrdlt g meceibed 194 a thenw

2 an expression, which denoted AnY! pende . includes s the “ather gendes A 1 ol peeson | nelndes A8 miﬂuhl person qud vice versi
and the l‘.n;olat lndnchs the p\umi',

13 the headin of the welous clawses €0 wlmdim\ﬁn\gmmm lm\e\xcninm ted Tof tel'c:cw:purpoits only:

ol
14 e ﬁlte" peans thie propeity ON whiel the stroriwee ctccted, see JENY 11 & 120 of thie Bss8 senthd ‘Voemss
15 e ‘%lrn mans the nd\'eul,ring dlaphay {dueorith hich Sl Inetade e wordlng of the slgn, the t,pt‘,hﬂg Jut, el colowrs
um\ the leners on the sigity s sl b paothy ced bf fie Cp_nqs; & n pecardanse 19 sp‘::'gnm{l.pm apeedd wpott hc\u\«u the
¢ Yol 2< e O i el s

watlesy S\
b "the gehdae” weant ﬂ\e coit Schedule md.{u: (‘mn, 1?\ Hohhug. wihiely (oss an faregrad pat of the Agreement rackieil

16
lmeloandm, 1\\1»u|utct Inplace U thereof 18 ne,'buwunl [miks‘.um\us
1.1 ugompany menml’d.mu! ndnmnDlvhi n[‘i‘dnmlla{?ty
18 "Adm\lse: mraus the Togal cuthhy emering e thls ;\gmmc hh ihe Company,whk‘lmm slgm:d 'l)fl o Adve certteer's duly
soc's duly & of the Advertiseti.

authortzed fnternal :e?te sentatlve dtcmﬂm\g by (he Advert) athorizel) Ag® gncy for &
awek/o8 pmducth andfor FE0Vice icefs of W9 Mvcnlm Ly teans © of a #igh

19 “advedeing Service 18 advelldng the name
fncludlng the 4 '.memn:e ohhc ﬂgo,
140 e Au\horlucs menns Ay  Locdl o o -cmmcm auihonity Waviod contsol of ot the tight W enforee kaws of Reputations

ﬁﬂlﬁ(‘tl\lﬂs the Siie 4 the Sign o1 \he Company Ut (he Advetlsea
date of trangactio tlon’’ means the date upon\vhlc'h the a\g::tmml T
wye Licenst” meant pny et shsion FeqV 1red hy the Comy any 10 crech ©
{hereon Lo ARY othver petseini

;lh-;r.helau of the two par lies)
malaraln 1he Sign and in e to sell space
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CHANGE OF OWNRRSHIP AND REDUILDING

Shoutd the awnet of the Site el the propealy oF shordd any of the holders of the sliaces in the owne sell suchs shares o that the
purchaser theecof nequited conteo} of the Site, then the Company shal be entiled, within 1 {ond) month after such sale, 10
torminate thlz Agreement an 6 (six) months notice in wling to the Adlvertiseti

Shiould the owaer of the JopRity on which thie Sign Is erected pny time during the cusrenty of this Agreenient Jecide to demolish

the huilding or cubsianlially senavate the illding for nuy reason whatsoever, then notwithstanding aytling to the contrary
contained of Jinptied in this Agreenent, then eliher party shall be entitled to terminate this Agreenient ot I (one) manths written

notice to the other partys

SEVERABILITY

Shawld any one ot Mo1e of thio provitions of this Agrcement be unenforceabie, then the remaining provislons which aee not s@
affected shall be of full force and effect.

ACCBYTANCE BY THE COMPANY

‘shis dncument constitutes At offer and ondy an nocepiaace (hereof In welting by the Conpany and sipned by the Compny'e duly
authosized reprosentntive Whis ageeement ¢hall become Linding o both patiics on the date of acceptance heteol by the Campamy®

LICENSE, IN DEMNITY AND TERMINATION

“[he Contpaly Warrants that It has the lcense o grant the Advertiser the Advertlsing Senvice $ tenms hereof and Tuereby
indemnifies the Advertiseragalnst any 1lird pacy’s cedm arlsing out of Toreach of this worraatys

Should the Liccase fye revoked vr substantially amendedinsuch a wa that the Advertteer's sights ¢ iy affected then the
Advertiser shiall forthiwith be entied to tesnivge iy J\gwnm\l,wlt » inmediate oftect;

Ju the event of the License belng withdrwn o7 amended by the Authorities making regutations applicoble to the Company, the
Sign or the Site which in any way alter the sights presently cojoyed by the Company in regpeet of the Sign ot the Site of the tights
in terms of which the Company is entiiled to oecupy the Site or pottion thercof, of crect A Siga of have the Signon the She, belng
amended, teeminated o Iapsing for oy reasen whatsoever, then the Compaoy hall be entitled to reeninate this Agrecment, with
Inedlate effect;

On ternhntion of the Agtecmeat by cither yauty as set out I clauses 162 & 163 the Adveuiser shall not he Jkble for payment of
any futwre Moathly Reatals for the wespited peiiod of this Agrecment and the Advettlscr shall not be entitled to claim
repagment af the Rentate plecady paid up to date of termination of the Agseement and pelther pacty shall have 80y alm agatost
the othiet save fos causes of nction which arose ptior 1o such terminntian.

NOTICE

Any notice send in tecms of this Apreement <hall be n wilting and sent by eithee prepaid acgstered poit to the Advertisee at fez
dopitlinm addreis, whiich shall be deaimed to heve Legn secelved by the Advertlser on (e fifth dry Collowlng the posting thereol
Notice may slso be transmitted by frceimile to the fax nonber or 10 the cmall addsess 5ot out herel, with proof of

teansmitling/seading of such fax/enall; of
Delivered by hand at the Advertiser's damicllin dtandi et exventardi address and for \sliich o dpned recchpt must be ohtained.

POMICILIUM CITANDLEY EXBCUTAND]

The partics doulltiivd citand ef execttandi hal 13 ns set out in the lieading hereof and uy of the panttes shall by \wiitten natice be
entitled 1o change such dspibiliu, which change shall e effective 14 {fowtest) days afies vecelpt of notice;

Any notce of change of any pauy’s chosen donldliiven citandi ot exeentandi shal he ghven in totard of dause 17 howeol.

&

\v'\
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"he Sign face tobe washet 1 necessary.

OWNRRSHIP OF THE SIGN

1t }s cxpreasty ogreed that the Siga shall at a1 times e and cemaln the cole and absolie propetty of the Comranys /M nu stage
during the perind of this Agseement of theteafterwill the Advertiser o any pezson on {ts behalf nequiie owncrship of the Siga in
revms of this Agreement. On the terminatian of this Agseeent, for 80y season whatsoever the Gompany shall dismantle A

semove the Sign and the Advertiset oF any peston o its hehat, shall a0t sfter terniination of this Agreement be enitied to setatn

tlie posscssion or vse of the Sign.

PUBACH

should elihier Pauty to this Agecement (“the dofaudiing Party’) comanlt & hircach of nny of the terms and conditious heteofy mnd
reain in defudt for o periud of seven (1) days adter m‘uipl,b)' 11 of wiitten natlee from the otlier Party calliog for swch breach 1o
be remcdicd, the Pasty deliveting such notice wilt be entifled, without prejudice to any wtlrer sights it may hae hcreundee of In
Taw, includivg but not Yinited to the clalin for specific peeformance In teems of this Agwement OF for & clabm In rexpect
damages; tolerainate this Agteement forthwith by wiltten sotice to that eftect given to the defavltiog Pany;

In the even the Advertiser 12 the defaulting pacty the Company shidl be entitled, withowt prejucice 1o any othet 1ight in Jaw, to
either:

Lomediately cancel this Ageeement withowt wiitten or vetbal notlcete the Advertiser and

Discontinue tho Adveuising Seavice, remove the Astwork and take pepossession thereol;

Teecover from the Advendsez all amounts e and/orin aurears 08 &l e date of cancellation, plus inecest thiercom; and
Retatn any sums of modcy atready paid by the Adventiser to the Company, md
Clalm the full balance of the consideratlon payable In espect of the unespited petiod of this Agreement &8 Tiquldated damages
suffered by the Company for eason of sucl eancellation, which swns hall lmmedisely bcome due and paysble, o8

Cledm specific performance I terms of this Agrecatent.

INTBREST ON ARIEANS AND LEGAL COSTS

Tl Adverisct shall pay o the Company compounded intereat ot the prlme sate plus 4% (theee petcent) ot Al overdue amovats
in terms of this Agreement, talcolated on & daily basls fram the dua date for payment il the nctual date of pagment;

e Advertiser shall be lisble fo payment of all reasonablc costs and expenses incuiced by the Company in removing the Sign ot
1 readt of the Adyeidseds aon-complance with any p islon of this Agreament and/or )l rensonahle legnl expenses Inqwred
the Company it ennceling the Agesement, removing the Sign aad recaveiing Ay amounts in terms of the provisions hereol,
Including attaracy aad OWA clicnt costs, collection commission, tracing fec, thie coute of removing and stoting of the Sign andl ol
othet expenses, incwrred in toking posseision aof the Sign, plus VAT,

CESSION AND ASSIGNMENT .

Adveutlser shiall not cede any of its rights rior assigo an¥ of ite ohligatlons eccunder withont the prioe waltten consent of the
Conipanyj

“Ihe Company shall without notice to the Advettiser be entilled (0 cede, scll, Pledgs ant/ot asslpn oll or puy of the Company’s
sights wnder s Agreement, and/or its sight of ownerehlp in the Sign, and 1€ such carsion, snte, pledge ot fypomeention tokes
place, the Advertiser shall thecevpon: .

ol the Sign an behaf of and in accotdance with the josncilone antd direstions of any sneh cesslonaty In phce af the

Companys
1 50 required by soy ccssonary make ot payments directly to such ceestonary}

Ustless the contest otherwise indicatcs, Ay seference 10 the Company <hall b deemed to Inclwde cefesence o ts cesslonngt

]Ul“SDICTlON

"Fhe Company nnd the Adventiser hercby todsent to the Jurisdicdon of the Roodepoort Mnghlnuc's Contt 03 pm\-idcd for In
1eams of Section 45 of the Magistrate’s Coutt Act No. 32 of 1944, 88 amended
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42

421

A

6.2

63

63

T
7

711
742
743
44

INTERIUIMY 1oN OF SERVICE

I the event of the 1\dwrlu1ng‘s=w!:c Tcing Interrupted for any reason whatsogver fora palnd of not mose than 60 (shwny) daye
then the Compady ehall he entited e 5:?12 and absalwie Jiscretion 10 swpend the gentn) for the peitod of the imecayprion and
theseafter to extentd the term of this A comat by e peiad for which the Service Tras Leen inteaupted which period catt e
used for any ot wnrehted Adverisere camypalgn of A sladtac value, i which event the petlod over (e the instaliments A€
provided for ghall be Yikewlse extended;

In the avent of the Gompany heing prevented for any veaso whichy 1% Leyond thie reasamable control of the Compray and
withaut In suy wey finitng the generalily of the forpalnga reason of any Law OF Reguhtion of Hate of cmergency, cbAES
or clvil commotion, feom Mightlng the Sign o supylying the dvedising Serviee 0 the Advertisen thent

The Advetiser sl Tiave no clalm af whatzoever natue and arislng From whatgoever cause agalust the Cnmkmw.width includes

thint the Company' hall not beliable for nay direct, fnclinect o conseyuential of other loss, Inclwding loss 1o {hlxd pattics ackelng out

af non-compliance by tlie Company fom readering the Advertising Sewlee to the Advertiser a8 povided fat heceln, save fof

lmtn‘-mcmrp:)mhlehndvnm o ot et willseds

"o Company ahell be entitled In 15 sole and obsolue discection to terminate s Ageeenent andl o glve the Adyeatiser written

nlice & provitled for in clavse 17 and withow prcjudice 10 Ay dals the Cotnpaoy ight have agalnst the Advertlsee for avy

cansed of aetion which arose priof 10 such tenminntions

1 the ovent of the Comypany not belg able to provide ittarrdaaton “Gf applleable)” for the Sign for peidod of more than 7

(seven) dayh caleulated from the Jdate on which the Advertivee gave the Company wiitien yotlce of such non-lllliatlon ot the

date on which the Corapany’ fleat becamie AWALE of the nonliuataatlon (whiehever date otcure fitet) hee che Advertiser sl b
canted n 30% (thiny puum) recluctlon insented watll such time a8 Hymilnation (o the Signls restoreds

The Advestacr shall not, without the prlos walkten cansent of the Gompany sk any slicsations 10 the Sign and not e the Hlgn

it contraveation of this Agreement.

MALRUNCTION ORDAMAGE L0 "*HE BIGN

Trovided the Advertisee has ghven the Company witicn notice of the malfuactloning of the Sign ot dmIREE to the Sign, which
ehall e determined by the Company Inhis soleond ahsohute discretian, then the Company ghall be eaticled 10 cither

bl o relocate the Sign ot the Compan !y own cost, OF

rpersphyate s Agreennent 07 provided for (n dause 17 T ahiehs eeent i Advuetises dull not e obliged 1o smake paypent of any
futhet i:;lalhmm ta the Cotwpany and sl elso not b entled Lo the refund of ony AMOUNE i and wtilised to the date of
such terminallon

INSURANCE AND LAMITATION OTLIABILITY

e Gompany Sl take out and keep curtent public Gl Lnsuance agaliet {iabilty or bodlly Injury to Auy person and/oz
dumage to profeTty rosulting from any accldent anelng aut of the construction, crecton, malneannce or seatoval of thie Sigo.
“The Company's inbility In xespect of the Slgn for A0y of the abovo evantuslitles ghall be Jimlted to the pmovst of the Indemalty
glven to the Company unidec uch palicyi

Under no clrcunmtanccé shatl the Company he Viable for oy {ndlcect o7 consoquential dawages adlsing out of oF relntlng o I
pesformancear fotlure tapetform wnder (hix Agreements

The Ninhation of Hablity set fordh In tvse 6.2 shall not apply to Tiabllity endting from the gross negigence el iscondiet
of cithee Vantyi

“{1ie Compsay stiall De sesponsible for the Insurance of the Sign and the Advextirer il camyply with the ovsunavle conditions
fmposed by the C.ompnny' o Insier of thele agentswith regard o the loeatlon and the vee afthe Sign

MAINTENANCE OF 816N

Provided the Advertiser is 10! I bcach of any of the provisans of this Agreement and b given the Company wiltien notlee,
the Company choll at Its own costd and within reasonable pettod nffect the followdng nlntenanice io the Sign.  Suck
smalntenance shal be Yirnited only 10}

Rrsudag that the gigu’s moving paits and light# tll‘npp\icable) arc in workivg onket;

Replacing Acfective teonsTarmees

Tepalelng o replacing defective wiilng:

Any olher danage o |oss not attribuiable to any Act of nepligence ot the pant of the Advaitiser ar e tuly antorlzed Agents of
rqmmnml\-u;
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"Gonunengement date” means the date jndticated waded it 1.4 of the Rascatial Tenns, T the event of o delay in the Nighting

of the Sign e to sitcumstances Deyon the conteol of the Company, other than the late sulsvission nf arwork 88 BEC jlem 1,19

u;{;he Essentiad Terms and 88 pes cfa.mc 22 liexcof, then the commencement date ehinll be the date on which the Righting of the
A OCEUTE

“the expliy date” means the date ns fadicatcd per frem 1.6 of the

“omtatenanee” means (he alatenance and secvice of the Sign as pravided foc i this Agecement;

o siane gate” means the publidy quoted basic Intesest 1ate per annisn sqroted by the st Natlonal Vank 1 ad from time totime;

htonthly Rental” means the monthly semuneration, a8 I8 tem 1.8 of the Resentiat 'Ferms, paysble by the Advertiser © the

Company for the use and possession of the Sign 1s specified in thls Agreenient;

AT means tlie tox Jevieblc Jo terms of the Value Added Tox Acy 1991 as amentled;
"NCA" means the Notional Credtit Act No. 34 of 2005,

Pssential Terms;

DURATION AND ‘I.'BRMINATIUN OFTHRE AGRIEEM BNT
s Agecenent vhall constitote & binding Agree ment only wpan seceplance Wereof In wiling tiy the Companyi
‘I'hls Agrecment Al commence on the commeneement date and endute Fox the Inltial Contract Veriod os provide for fnltem 1.5
of the Dssontinl ‘Terms hereln, unless rermiated eardlee in oo of the provisons made therefore In this Agteeme rtl;Ib ol

& entitled 10

Showd the Initial Contract Peciod of this Agecement be forn piied of months o less the Advertieee shall not
cance) this agreenent piior to the exphy of the Tnithal Conteact Pertod, The Advertiser shall give liie Company #t feast 3 (thret)

montbs wiitlen notice alits Intention to renew the Agreementy

Should the Inllisl Contrct Period of this Agreement e for n pedod I excess of 6 months, the Adyestiser shall be catitled to

cancel this Agreement for whatever reason, exchuling seasons stnted in clause 9 belows provided as follows

The Adventisec shall give the Compay at leart 2 (wo) months weitien aolice of lts ntentlon to teaivate this Agreemeitty
?mvid«\ it such notice tnll not e glven whthin Whe first 6 months of the Agreement,
{hie Advertiser shal on cadly teeninalion of the Agecment be obliped to pay 0 the Company & penalty of 15% (seventy five) on

the renmaining tentels for the wiepited purted of the Agrecient, being fot liquidated damapcs snffered by the Companys Should
m date of eatly \eansination of this Agreaineth the

(he Compaoy be able o find & nex Advertiser within the fiest month fio
preseit Advertiter shall only be Yable for & cancelintion fee of 110000.00 {excluding YAT) or such othicr amount As the

Company may deternrine In its sole and absolute dlscreton, o

i Company shall renove and destroy the Siga i acenrcnee with the Conpany’s pol

Any notice o recmination shall be given Tnterme of clavse 17 heteof.

icles and proceduwsei

CONS!DBMTXON
n consideratlon for the provison by the Comp!

followlng amounts:
The Monthly Reatel refereed (© i Jem

Commencenment Date;

Vot cach subsequent 12 (twelve) month peiiod, the monthly payments shirdl cocalate at the satc pec anonn specified fn ftem 1.70f

Tesential Termé, compounded over the amonat paynble v seepect of the peevious 12 {telve) month peitod;

The first Instalimeat elal he payable in advance, hut not laret chan the date from Pighting of the Sign and the followlng
Installments payable 1 advance on date of Tavolce, which ehal be on the first day of cach aad every succeeding wonth or 48
otherwlse armuged \with the Company: Shoutd the Sign lave oen erected for pact of n month before the covamencement date,
then a pro-fitn consideration wiit be payahle

The Moothiy Reninl sefeccesd o in A1 dbove and any subsequent fnceease theeeof i exclushve of Valse Added Vex nnd the
Advertiser shal) theeefore 1 additan 1o such rental pay Valoe Added ‘s or sy other stimllne tax subsequently imposed ot the
sclevant vate of such tax &t the time on which any instaliment Lecomes ducs

w of or ln wm? heteof shall be pid by the Adveatlsec o the

All paymeats due by the Advertiser to the Compaity atling v
Company At the dowicilint citendd of exeantandi of the COMpAny ot L such other address of I such manner s may b specificd by W (\ of

the Company nwdting
"The Advettiser shall not be entiiled tw withheld pay pagmems from the Company for ; > we__ '“/\0\/\
fon of the Siy;brmr, sedpeatedfvior ¢ha

any pgiet time that the Siga is non-operationd) ‘Jue to lterations Whecto ar the lncat .
the Advertiser se1-0ff aganst ny fnstallowat any othes smount payable, A0y present or futare Aalin which the Advertiser may ,\,\'\( o (,E )

e agalnst the Company from Any ouse frisings
@9 %ﬁ

any of the Advartislng Senice, the Advertisor shall pay {he Company the

1.8 of the Tsseatial Tenns, anly for the fiest 12 (welvd) months commencing on the
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yTH THE OWNEROT THESITB
s after fts

of this Agreement af far & period of 3 {thec) yorr

cevmination, o eny WY m d the ownet of the Site or #0Y other petion with
whom the Compaoy tight to oUpY the Slie. Tn praticulac Tt without in
any way Jimitng the generdlity of 1ho foregoing: ft it not {and Wb pocore that none of its
subsidinry compavict will} diectly at indicectly, entes nto #0Y Aggeement, arcangement oF understoandin with the ownet of the
Siie, his apent Of any ilid sy having conlmt {n terms of which & sesviee shruitat to e Adventshng Service will be

TRAININ RESPECT OR'THE RELATIONS!-I W
1, chlier Qwing the corrency

or undeciokes thiat it will no!
cfndice the selationshilp Ixuwect

19. RES!
191 The Adveitls

thy Advestieeti

reached Wi provisions of 19.1 dbove then, withowt prejudice 10 any otbe righte \which the Compat¥ yay have
verttser shall pay the Campany the §me consideration 88 vhint payable by the ‘Advertisee wder 0¥
payabic ot e same e aethat considertion 16 pay.blcb)'tlm Advertlser:

provided to

192 ke Advertiser b
ngainst (he Advediseh the Ad
e aceanganeit with the owner,

20. NON-AWYAIVER

o vartatlon, altecation, conseasual cancellation ot aovation of or nddition to thiis Agreerwents md nowalvee by {he Company of
any of its tlghts herent f, And 110 latiwde or Indulpeace by the Compants shall bre of any fosce o cflect less seduecdt 10
writing and dgned by poth the Company and the Adventser

2% WHOLE )\G‘RBBMBNT

214 Thisisthe whole and entire Apicement betweet the prrtles and acknowiedges (hat they have not been Induced to entet into this
Ageeement by o upreumntlon or wakewiles, otlict than those ot out OF contained hereln. No scpuunmllom o warmntles
el be of any foree OF cffec untest ccduced to witling and contained Tereln,

212 The pauties ackuowledge fuat there are 1o ol ot collatertd Agreements, which In any WY yary of modify e Aggecrent oF

suspend the operation Tercof and theee L€ o other Agreements upme:miom or wareantics between them other than those

spaclfically st forth hereln.

CONSEQU RNCES O DELAY
¢ of days pror t0 the

artwank fo the Company ot least the aumbe
fn the event of the Advertise ol pruwdin%
1, indi co o

PROVISION OF ARTWORK AND
adble for the provision of
commengeme § pee pe inserted in Treo 1100f Rssentlal Terms
actwork to the Company fimeounsly the Company shall not be Jable for I\'I\{ toss, jnchuding disects jndisect vF
suffered by the Adyenliser 08 8 soult theceof fod ¢hall remaln sespontible to the Company for the payment of the Monthly
cts thie Company aguece 1© delny the copmneacement
o the Ageement which sk extend the Apeeement for the period of such dely 0 easuee

Rentals with effect fror
thepartics shall prepare a0 addendumto ¥
that the dreation of this Agreemient repalng the same-
R U s COMMACE oS e
- CA( U\if-(‘\‘ andis Al

22.
The Advertiser shall be teipo

23, PRODUCTION oF

| 234
geot and ate payable in

duertiver orits A
whichever peeus

g3z Troduction costs are quoted subjeet to Sght of fina) Inyout of anwork supplicd by the A
advance by the Advettiser 10 the Comjpany prior 0F on date of ighting of the Sign or from date of huvolees
¢ suhject w VAT

|

I

|

| fist. Al quotations ot

|  costs Is not subject 1© the providon

233 Dayment of the productior
I additlon to payment of the Monthly \tentals in tesmss heeeofi
o34 Producion of the advertiing Weplay will anly commence on reccipt of a written order aud bt ready artwor
Adveriseror it agents
|
|

¢ ¢ provided for in 23:2 and lsin

s of the NCA and payibt
k sigacd off by he
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GOVERNING LAW

"This Agreement shall In alt smatless be goveraed by and constmed In accordance with Hie Iaws prevalling In the Republic of South
A&k:a from tlnie 1o e and all disputes, actlons and cther svniers In connection herewlth eliall bie deemed In accordance with
mch Jaw.

“The Terms and Condlifons of this Agreement are subject to the pravlslons of the NCA, except Agtcements a¢ provided fot In
Sectlon 4 of the NCA, which Scedon stpulates the following:

An Agreement is not subjeet 1o the provislans of the NCA of which the Advenlser Is a Judstlc permon whose asset value or
annal tnmover, topether with the comblned asset value or anmual (waover of all setwted jurdstic pervony, st the thme of the
Agreemnent Is made, equals or excaeds the threshold value of One-milllion Wand, or

If the Agreement s n Large Agrecinent whereof the prinelpat debt [s Jgher than the threshald of R250 000.00 and In terms of
which the Advertfser Is a Julstle penion whase asset value o annval turnoves Is, at the Ume the Ageeement s ninde, below the
theeshold vidue of One-mililon Rand.

I thls Ageeenwont Is not exchided! from thie provieon of the NCA as sct ont in 242,11 & 24.2.2 hereof, the Advertsce fs ob(l&:d o
conplete the Comrmr't Credit Application to enable the Company to comply with the provisions of Section 81 of the NCA;
Should the Adventlser refise and/or fall to complete and slpa the Contpany’s Credit Appllcation, palor 1o slgnlng this Agrecarent,
the Advertiser, by affixing its signatore hieteto agrees that Jis ssset value and/or annual turmover equals or exceeds the threshiold
of One-million Rand at the dme this Agreement s aceepted by the Company,

CERTIPICATR OF INDEBTEDNESS

it centlficate putpordng to L signed on belinlf of the Cormpany shall bie proof untlf the contraty Is proved, of the halance owi
and the fact that 1t is duc and payable and the authority of the Kignatory and the validiy of the signatuce need not 10 be proved.
‘The certlficate shall be pima fede valld as « liquld document for the purposes of cbtalnlng pravisionsl gententce, summary
Jud y defaudt Judgment orany tied action agalnst the Advertiser,

DBBIT ORDER

Lhils Agreemeont Ix subject theeeto that the Advertisee completes and signs a deblt order autlioskestion for pagnent of the dunthly
Reatals In terms of this Ageceenent dlrecdy nto the Contpany’s hanking sccount;

Thie Company shall be entitled to refuse 1o accept this Agreement, should the Adverilser fall and/or refse to sign the required
deblt arder nuthorkation, which declslon shall be in the Compang’s sole and absolute discretion.
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= Forwarded message -==="""

from: Gloria de Jager <gloriad‘]@grimeoutdoor.co.za?
pate: Thu, Aug 2,2012 at 10:58 AM

gubject: RE: Measurement of Pillars

To: Allison J ohnson <allison@avaaz.org”
Cc: Rodney Mariappen -f-rodnejg@primeoutdoor.co.za>, Brenda Ndlovu <brenda@grimeoutdoor.co.za>,

Jamie Choi <'1amie@avaaz.org>, Vally Naidoo 4vally@grimeoutdoor.co.za?, " Andries Snyders
(AndriesS@jhb.hc.co.za)" 4AndriesS@jhb.hc.co.za>

Hi Allison
Rodney confirmed that he e-mailed you the bank account details this morning:-

First National Bank, Acc No. 62167205973 Global Transactional Services Johannesburg, pranch code 255005. Swift
number FIRNZAN

When you supply artwork, please will you PDF the artwork.

{have managed to get hold of our Airports Manager, vally Naidoo who has confirmed that your contract will run
from 8" August and will not come down pefore the

11 september 2012.

please will you advise whether you are going to 80 ahead with this campaign and if you are indeed going 0, please
e-mail me proof of payment s0 that we can go—ahead and put this jobinto production as soon as we start our
working day tomorrow morning at 0gh30.1tis 17h02in johannesburg NOwW.

Kind regards

Gloria

From: Allison Johnson [mailto:ailison@avaaz.org]
Sent: 02 August 2012 02:20 PM

To: Gloria de Jager

Cc: Rodney Mariappen; Brenda Ndtovy; Jamie Choi
subject: Re: Measurement of Pillars

Gloria and Rodney,




'f qow for the installation. We supplied this files for you a week ago. Given th
py the time we get these new files from the designers it will

pave asked our designers to do as you specify below. We are, however, extremely concerned on the timing
e time zone difference 1 fear that

be late afternoon your time. As I mentioned to

Rodney, our hard deadline for this is Monday. Before we wire the money 1 need to hear from you the

jatest date that the pillars will be installed.

please supply that information as soon as you can.

Best,

Allios

On Thu, Aug 2, 2012 at 7:49 AM, Gloria de Jager <gloriadi @m-imeoutdoor.co Za> wrote:

Good day Allison

s. We have had to send our contractors to re-measure the pillars at OR Tambo and
we had been supplied with which we then gave you were incorrect.
Please therefore can I ask you to amend your artwork and supply OPEN files, unfortunately the artwork you
supplied was closed files, otherwise we could have manipulated the artwork in order to get the altered sizes
to fit and sent you the Jpegs for your approval. Please include 100mm bleed and supply 300dpi and make
sure you have open files, all colours are done in CMYK. As per the previous measurements all

measurements are in mm, therefore

Please accept our apologie
unfortunately the original measurements

270 1205 800 1190 794

Equates to 2,270 x 1,205 x ,800 x 1,190 x ,794m

Kind regards

Gloria

Allison Johnson




JAVAAZ.Or

kype: allisonkjohnson
+1-617-905-1536

Allison Johnson
AVAAZ org

skype: allisonkjohnson
+1-617-805-1536

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.2197 / Virus Database: 2437/5251 - Release Date: 09/05/12
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From: Glaria de Jager <gloﬁad§@primoumur.maw
Date: Thy, Aug 16, 2012 at 11:09 AM

Sy Piitars at OR Tambo - Avaaz
To: “allison@avasz.org” <allison@avasz.org>
ﬁamnodnw Marhgan <todnay@pnm goutdoor.co.za>, Peter Lindstrom q:ew@prlmeouldc or.go.za™, Vally Naidoo cvatly@pﬁmsuu‘hdom.w.:ah, Tasneem
i1 hi@pri d CO.ZR>
HiAllison
As per Peter Lindstrom, our Sales and Marketing Direcior’s message left on your volce mall, Primedia Outdoor have been Instructed by our {andlord Alrports
Company of South Africa to blank your crealive with immediata affect.
artwork. We are willing to glve you 8 reduced price for

We are enfortunataly forced to blank these piltars tonight and request that you urge ntty send us revised
production and flighting, being R30 000. Please remember thal the pillars are not square and the width is

different on evesy pillar, |he helght of the pillars also

r.
Should you wish 1o chat to Peter hils mobile number is +27834451030,
¥ind regards
Gloria
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-------- Forwarded message ----=---—

From: Peter Lindstrom <peterl@primeoutdoor.co.ze>

Date: Thu, Aug 16, 2012 at 3:35 PM

Subject: Fwd: Journo query

To: Allison <allison@avaaz.org>

Hi Allison,

Here is the email sent from ACSA instructing us to remove the adverts.
1 will be in touch tomorrow afternoon with the ruling.

Regards

q Peter

Begin forwarded message:

From: Vally Naidoo <vally@primeoutdoor.co.za>

Date: 16 August 2012 8:36:53 SAST

To: Peter Lindstrom <peterl@primeoutdoor.co.za>, Rodney Martiappen
<rodney@primeoutdoor.co.za>

Subject: FW: Journo guery

Hi Peter

As discussed last night can we go ahead and blank them.

Please advise.

‘ Regards

Vally

From: Adele Williams [mailto:Adele.Williarns@airports.co.za]
Sent: 15 August 2012 01:00 PM

To: Vally Naidoo

Ce: 'dave@droberts.co.za'

Subject: Re: Journo query

Please advise if this can be removed today still,

Thanks,




[ﬁrT:m: Adele Williams

Sent: Wednesday, August 15,2012 12:53 PM

To: 'vaily@primcoutdoor.co.m‘ <vally@primeoutdoor.co.28>
Ce: 'dave@droberts.co.za’ <dave@droberts.co.za>

Subject: Fw: Journo query

Hi Vally,

Pls see below. Advised to remove as.a.p-

As mentioned, prepare for backlash and have statement ready if requested.

Thanks

[From: Tebogo Mekgoe
Sent: Wednesday, August 15, 2012 12:09 PM

To: Solomon Makgale; John Neville

Ce: Haroon Jeena; Adele Williams; Unathi Batyashe-Fillis
Subjeet: RE: Journo query

Hi Solomon,

I think we need to be clear in our ‘short statement’ about our own quality standards
checking process as far as advertising on the airport is concerned. The advertising agency
must also be ready to put forward their position in terms of how they determine what's
socially/ethically palatable for public consumption in terms of advert content. If neither us
nor the agency have explicit policies/standards and standard operating procedures around
\controversial/advocacy' content then we should state so and be clear that perhaps we
subscribe or fall back on the Advertising Standards Authority's codes of good practice if
that is indeed true. We must just be sure we know what that means and where we should
refer any queties about how we apply those. Here's an excerpt from the code as an example:

2.4 Controversial subjects/Advocacy advertising

To the extent that any advertisement:

» Expresses an opinion on a mater which Is the subject of coniroversy; and

. That controversy involves issues within the areas, broadly defined, of public policy and
practice, then that opinion shall not be subject to the provisions of the Code relating to
misleading claims except that-

All advertisements which contain such controversial statements should:

. be readily recognisable as advertisements;

« cause no confusion as to the identity or status of advertiser;

. Whenever such information is not readily available state the advertiser's address and




telephone number.

No matter our personal views on the matter, there is an implicit message in the content
of the advert that says the President (personally) is currently standing by while our
lions are being killed and is thus complicit in the killings. For this reason I would urge
that you sensitise the MD about what could potentially be a public relations nightmare
especially given that it is at the entry point into South Africa.

We need to think bard about how we are going to manage this before it gets ahead of us.
Regards,

Tebogo

From: Solomon Makgale

Sent: 15 August 2012 11:31 AM

To: John Neville; Tebogo Mekgoe

Cc: Haroon Jeena

Subject: FW: Journo query

Dear John and Tebogo,

A journalist has approached us asking to take a picture of the attached controversial
advertising campaign that is running at airport. My view is that we should not obtain the
photograph on behalf of the journalist nor allow the journalist to take the picture. (itisin

the baggage carousel at international arrivals).

However, we should give the journalist the advertising agency's details. The agency and
advertiser will see how they get the picture to the journalist,

What we will have to do from our side is prepare a short statement as why we allowed the
icontroversial’ advett in our premises.

Please advise as to how you believe we should manage this?
Rgds

----- Original Message—---

From: Michelle Kalkwarf

Sent; 15 August 2012 09:49 AM

To: Solomon Makgale; Gloria Phashe

Subject: Journo query




Hi All
Please revett

thanks

Michelle Kalkwarf

HOD: Information

O.R. Tambo Intetnational Airport
Aitports Company South Africa
Direct: +27 (0)11 921 6038

Main: -+27 (0) 11 921 6262

Fax to E-Mail: +27 (0) 86 609 6421
Fax: +27 (0) 86 609 6421

Cell; +27 (0) 71 602 2268

E-Mail: michelle.kalkwarf@airports.co.za
Webs: http://www.airports.co.za/
Mobi: http://m.airports.co.za/

http://www.acsa.co.zalhome.asp?pid=6955

Please consider the environment before printing this email

Exclaimer

-~--Original Message----

From: Michelle Kalkwarf

Sent: Tuesday, August 14, 2012 11:40AM




e S

To: Solomon Makgale; Gloria Phashe
Subject: FW: Emailing: DSC06890.ipg, DSC06888.ipg
Hi
Please approve if these can be sent to Journo as his request
Thanks
----- Qriginal Message—---
From: Michelle Kalkwarf
Sent: Tuesday, August 14, 2012 11:38 AM
To: Adele Williams
Cc: Unathi Batyashe-Fillis
Subject: Emailing: DSC06890.,jpg; DSC06888.jpg
Hi Adele,

Further to our conversation this morning here is the advert the journalist wanted photo's for.
1 have also given him Velly from Primedia's contact number for more details.

He could not go into duty free so I offered to take photo's for him. I have NOT sent these to
him. Unathi, if you are happy could you forward this on to the journalist

His email is brattmi@bdfm.co or bratt.michacl@gmail.com or lathand@bdfm.co.za

Thanks

Michelie
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Advisory Service
el — CCCe
TO ¢+ PRIMEDIA QUTDOOR

ATT : PETER LINDSTROM association for

AT communication
DATE : 16 AUGUST 2012 and advertising

| advisory service

We have perused the following advertisement:
1. REFERENCE : ADVERTISEMENT
2. ADVERTISER : AVAAZ

3. PRODUCT : AVAAZ/LIONS

and based on the informeation provided to us our opinion, subject to the conditions below, is:

The ASA Code regulates advertising, which is defined in clause 4.1 of Section Il as:

%4 1 ‘advertisement’ means any visual or aural communication, representation, reference or notification of
any kind -

4.1.1 which is intended to promote the sale, leasing or use of any goods or services; or

4.1.2 which appeals for or promotes the support of any cause.

Promotional content of display material, menus, labels, and packaging also fall within the definition.
Editorial material is not an advertisement, unless it is editorial for which consideration has been given or
received.

The word "advertisernent” applies to published advertising wherever it may appear. It does not apply to
editorial or programming publicity.”

Clause 2.4 of Section I of the ASA Code furiher provides:
“Controversial subjects/Advocacy advertising
To the extent that any advertisement:

+ Expresses an opinion on a matter which is the subject of controversy; and
‘ + That controversy involves issues within the areas, broadly defined, of public policy and practice, then
that opinion shall not be subject to the provisions of the Code relating to misleading claims except that-

CONDITIONS

The advice of the ACA Advisory Service (*ACAAS") In respect of the above advertisement is subject bo the following conditions and In submitting the
advartisement the advertiser and/or agency warrants that he/she Is awere of and acoepts these conditions:
1, In terms of the ASA Code the primary responsibiifty for observance of the Code fles with the advertising practitioner (snd the ACAAS mexely gives an
independent opinion on the material submitted and does not provide any representation or guarantee or warranty In respect of compliance with the
ASA Code and none should be Implied. The submission of advertising matertal for an opinion Is voluntary.
2. The opinion Is In respect of the ASA Code only, unless the advertiser andfor ts agency and/or medium requires additional advice on express and
written Instructions to the ACAAS.
2. The medip retains the right to reject, for whatever reason, any advertisement and ls not bound by the advice of the ACAAS.
3. The ACA andfor the ACAAS andfor any of the officers or employees will not be lfable for any damage or loss, by the advertiser/medium/agency
andfor any other personfs which may arise In connection with the advertisement and/or the above advice.
4, The apinton Is only in respect of the information provided unless the adveitiser andfor its agency andfor medium expressly and in wrRing informs
the ACAAS about additional Information, Including but not fimited to ASA rulings andfor other material for purposes of advertising goodwill or Imitation.

st Floor Bond Street Centre Cnr. Bram Fischer Drive & Bond Street Kensington 8 Randburg P O Box 2289 parklands 2121

Telephone: +27 11 781 2772 Fax: +27 11 781 2797 www.acasa.co.z3

Secretariat: CEO: O. van der Haer CFO: R. Cory

DIRECTORS: Chalrperson: W, Naldoo Vice Chairpersons: M. Gende! B. Pezisa N, Mortis

3. Barty R. Behrens C. Cobbledick G. Custls A. Dippenaar J. Dixon A, Deeb S.Dexter G.Leck I Moroke S. Marutiulle
3. McCarthy P Middleton S. Napler N, Nkomo E, O'Hanlon C. Primos J. Ribelro J. Van Dam V. Vosloo N. Will /

Assaciation for Communication and Advertising NPC Reglstration No. 1971/008178/09
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All advertisements which contain such controversial statements should:

« be readily recognisable as advertisements;
« cause no confusion as to the identity or status of advertiser;
« Whenever such information is not readily available state the advertiser's address and telephone number.”

The heading of the clause refers to “controversial subjects/advocacy advertising”, but the rest of the clause
only refers to controversy and similar issues. It is accepted that what applies to controversial subjects also
apply to advocacy advertising and that the intention was that these two concepts are synonyms for purpose
of clause 2.4.

Neither controversy not advocacy is defined in the ASA Code and the usual/ordinary meaning should be
given to these words. Advocacy is defined in the Concise Oxford Dictionary as when a person “publicly
supports or recommends a particular cause or policy”. Controversial is defined as “causing or likely to
cause controversy”, with “controversy” defined as “disagreement, typically when prolonged and public”
(See SFM Faithless / SAJBD & Another / 17358 ASA Directorate ruling 5 July 2011).

The requirements of public policy and practice also distinguishes advertising of a controversial
subject/advocacy advertising from advertising promoting or supporting a cause (clause 4.1.2 of Section
10).

The effect would appear, as far as it is possible to meke a deduction on the wording of clause 2.4, that
although all advertising is regulated under the Code, other/additional requirements apply in respect of
controversial subjects/advocacy advertising.

Based on SFM Faithless / SAJBD & Another / 17358 ASA Directorate ruling 5 July 2011 and the

ordinary meaning of the words, one can probably accept that the advertisement in question is 2

controversial subject/advocacy advertising in respect of public policy and practice. As such the ASA Code

is applicable, except for the provisions relating to misleading advertising (basically only clause 42.1 of

Section II). In addition, this type of advertising must

e be readily recognisable as advertisements;

o cause no confusion as to the identity or status of advertiser;

o Whenever such information is not readily available state the advertiser's address and telephone
number,

Whether the advertisements can be readily recogriizable as advertisement sis debatable, but it is clear that
the identity/status of the advertiser is not clear and the address etc requirements have not been complied
with.

The use of the president’s name and picture is, in addition to any other legal requirements etc in respect of
use of the name etc of the head of state, not in compliance with clause 11 which provides that
Advertisements should not, except in the circumstances noted in 11.2 portray or refer to, by whatever
means, any living persons, uniess their express prior permission has been obtained.

The claims made in the advertisement, eg as t0 the killing of lions and the use of the bones and that
president Zuma can save the lion/s, must be substantiated as required by clause 4.1.4 of Section I of the
ASA Code. The problems in this respect are patent.

Various other ASA Code issues may be applicable, eg the use of animals in advertisements (clause 18 of
the ASA Code) as well as legal issues in respect of the photograph of a firearm in respect of which I do
not give an opinion.
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In my opinion the portrayal etc of the lion will be offensive to the majority of viewers and the
advertisement could therefore be in contravention of clauses 1 and 1.1 of Sction 11 in respect of offensive
advertising (see also Amy Biehl Foundation / P E Erasmus & Others Ruling of the Advertising Standards
Committee of 23 October 2003).

Mk

' P.A. DELPORT
' ACA Advisory Service

/@

N
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ROSIN - WRIGHT - ROSENGARTEN

ATTORNEYS

Le Val (Gtound Fidos, North Block, South Wing), 45 Jan Smuts Avenue (Car The Valley Road)
Westclift, Johannesburg, 2193
PO Box 1037, Houghton, 2041, South Africa

Tel: [27-11} 486-0242/3 + Fax: [27-11) 646-1706 -

c-mail: rwv@cwr.coza
wehsite: wwwrwe.coza

PARUNERS

DAVID FEINBERG
DAN ROSENGARTEM
MARK ROSIN

22 August 2012

Our Ref: Mr D Rosengatten/Mt D Feinberg
By Hand

The Chief Bxecutive Officer
Primedia Outdoor

(A Division of Primediz (Pty) Ltd)
Ralconview House

Cnr Hendtik Potgieter & 14 Avenue
Constantia Park

1709

Fax: 011 475-2085

CC: Petet Lindsttom
e.ail: peterl@ptimeoutdoor.coza

And to:

‘The Managing Dircctor

Airports Company of South Aftica
Mr Bongani Mascko

Fax: 011 454-3817
e.mail: bongani.maseko@airpotts.co.za

Dear Sir/Madam
Primedia Qutdoot,

1. We act for the Avaaz Foundation (“Avaaz” ot “Avaaz.org”).




2. Our dlient instructs us that on or about 1 August 2012, it entered into an agreement with Primedia
Outdoor (A division of Primedia (Pty) Ltd) (“Primedia”). The matetial terms of the agreement were
that, in consideration for the provision by Primedia of an advertising setvice, including Primedia’s
production and display of ous client’s advertisements on the pillats at the Inteenational Artivals Hall of
OR Tambo International Airpott, our client would pay Primedia a monthly rental of R160000. The

initial contract petiod was for one month, commencing on 1 August 2012 and expiting on 31 August
2012.

3, Putsuant to this agreement, our client provided you with and you produced and displayed creative (“the
advertisements™) that contzined an image of a young lion being threatened, a pictute of President
Zuma, and the text: “President Zuma can save het life. Our lions are being slaughteted to make bogus
sex potions for Asia. Will President Zuma save them? Urge him to stop the deadly lion bone trade
now” The advertisements also contained out client’s logo and a website address for more information:
“Avaaz.org/lions” These advertisements were part of a campaign organised by out client in which

mote than 700,000 people around the wotld signed a petition calling on President Zuma to ban the
trade in lion bones and organs.

4. On orabout 16 August 2012, Primedia advised our client that it had been instructed by its landlord, the
Airports Company of South Africa (‘ACSA”), to blank out our client’s advertisements with immediate
effect, and, in fact, did so. We undetstand that 4 licensing agreement exists between Primedia and
ACSA. In the email advising out client that Pritnedia intended to blank out the pillars with immediate
effect, no reasons were provided as to why Primedia had been instructed by ACSA to blank out the
advertisements not what efforts, if any, Primedia made to resist the instruction,

5. Our client is of the view that there is nothing in the agteement which exists between it and Primedia
which entifled Primedia to take the above action. The agreement that exists between our client and
Primedia specifically states in Clause 23 that:

«“T'he artwork for this contract has been pre-approved and is attached as Appendix A”.

6. Moreover, nothing in the agreement gives Primedia the sight to blank the advertisements during the

term of the conttact based on the content of the creative. Not does the agreement have any teference

] to our client being bound by the terms of any agreement between ACSA and Primedia nor to any
power of ACSA to approve, veto or blank the advertisement,

7, The action taken by Primedia is in breach of the agreement concluded between our client and Primedia
and is unlawful.

8. In addition to constituting a breach of the agreement between out client and Primedia, our client also
believes that the actions taken by Primedia and ACSA violate the Constitution. In particulat, the
actions violate Scction 16 of the Constitution, which protects freedom of expression. Without going
into the televant provision of the Constitution and the case law in any detail at this stage, our client
maintains that it is unconstitutional for it to be prevented ot impeded in this way from communicating
its message to the public and for the public to be prevented or impeded from receiving its message.
Thete is no lawful justification for these actions. This is particulatly so given that the subject of our
client’s advertisement is a political message about a matter of manifest public intetest. Moreover, while
both ACSA and Primedia are bound by section 16 of the Constitution, as an organ of state ACSA has
a discrete constitutional duty to respect, protect, promote and fulfil the right to freedom of expression.

@
N



9

10.

Finally, and in any event, we point out that insofar as the actions by Primedia appear to have taken
place pursuant to a decision by ACSA, the ACSA decision amounts to administrative action in terms of
the provisions of the Promotion of Administrative Justice Act 3 of 2000. Given that the decision by
ACSA, as implemented by Primedia, has had a significant negative effect on out client’s rights, our
client cught to have been given a hearing before any such decision was taken. On this basis zlone, the
decision by ACSA and the actions by Primedia are unlawful,

By reason of what is set out heteln, we ate insttucted to demand that both Primedia and ACSA
teinstate the advertisement for the duration of the contract petiod duly extended by the number of
days the advertisement has been blanked out. In the event that Primedia and/or ACSA refuse to do so,
we ate instructed by our client to demand that Primedia and ACSA set out:

10.1.  The reasons for the decision of ACSA to instruct Primedia to blank the advertisements;

10.2.  The basis on which ACSA contends that its decision and instruction were lawful;

10.3.  The teasons for Primedia acceding to the ACSA instruction and the details of the efforts made by

it, i€ any, to tesist giving effect to the insttuction; and

104.  The basis on which Primedia contends that its decision and instruction were lawful,

11,

12,

13.

14.

In addition to what is set out above, should Ptimedia and/or ACSA decline our clients request to
immediately reinstate the advestisement, out client requires Primedia and/ot ACSA to provide it with a
copy of Ptimedia’s agteement with ACSA as well as any written communications exchanged between
Pritnedia and ACSA, either containing or relating to the instruction allegedly given by ACSA to

Primedia to blank out the advertisement. Our client requires this information so that it can fully assess
its legal position.

In the event that you decline out client’s demand to reinstate the advestisement with immediate effect
and ate unable to convince our client that ACSA and Primediz’s actions wete lawful, it is our client’s

intention to institute utgent proceedings against ACSA and Primedia in order to compel them to
reinstate the advertisement.

In the circumstances, we tequite a response to this lettes together with the information requested by no
latet than close of business on Friday 24 August 2012

We look forward to hearing from you.

Yours faithfully, Received a copy hereof on this

Rosin Wright Rosengarten

cc:

the_ _dayof 2012

(Print Name)

(Signature)
(For and on behalf of Prirnedia
Outdoot, duly authorised)

Ian Bassin
General Counsel, Avaaz Foundation
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Tel +27 11 723 1400 fax +27 114539354
The Maples, Riverwoods, 24 Johnson Road,
Bedfordview, Gauteng, South Africa, 2008

P O Box 75480, Gardenview,

Gauteng, South Africs, 2047 AIRPORTS COM PA NY
www.alrports.co.za SOUTH AFRICA

Alsports Company Sayth Alrica SOCLtd

Reg No 1993/004149/30 VAt No 4930138393

Board of Dlrwctors: “BA Mabura {Chalrperson), *MMT Ramano, *05 M *#] Janse van Rensburg, *R Morar,
Y€ Masilel, 8P Mabalane, 'M Matsaba (Altemate Director to £ Masiela),

TAGvratkin (Compony Secretary)

¢ Nen-Exceutive Directors
27 August 2012

Rosin Wright Rosengarten Attorneys '
Altention: Mr D Rosengarten / Mr D Feinberg ,

By Emall: rwt@rwr.co.za

Dear Sirs,

Your lefter dated 22 August 2012 has reference.

The Airports Company of South Africa Limited received verbal comments from members of the public in relation
to your clients advertisement. The nature of the comments received ralsed the possibility of the advertisement
being objectionable. After constdering the comments recelved and in line with the concessionaire agreement
slgned with Primedia, the advertisement was removed on the 15th of August 2012.The concesslonaire
agreement entered into between Airports Company of South Africa Limited and Primedia Qutdoor is a
confidential document as contracted by both parties.

The concessianalre agreement is a lawful document recording the agreement betwesn the two parties. The
Airports Company of South Africa Limited will treat the advertisement as objectionable until such time that this
matter Is dealt with accordingly and all considerations from all parties have been taken into account. The
advertisement will therefore not be reinstated at this stage. Our failure to deal with any specific issue ralsed in
your letter is not an admission thereof and should not be understood and / or construed as such. Our rights
remain fully reserved.

Yours Truly,

Bongani Machobane
Legal Counse(

M
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DE WET, VAN DER WATT & JORDAAN
ATTORNEYS, NOTARIES, CONVEYANCERS
& ADMINISTRATORS OF ESTATES
Rosin Wright Rosengarten Attomey_s
WESTCLIFF
Fax: 011 846-1708
“Without Prejudice”
Your ie1: Mr D Rosengartory Ourref A PIETERSE Dete: 28 August 2012
Mr D Felnberg :
Dear Sirs
AVAAZ / PRIMEDIA OUTDOOR & ACSA
We refer (o the above matter, as well as to your letter dated 22 August 2012,
We act on behalf of Primedia Outdoor and at their request address this letter to you. We do not intend to
eal with each and every allegation contalned in your eforementioned fetter, but wish to state the following,
and reserve our client's right to reply more fully at a jater stage, should it become necessary:
1. Qur Client obtained Concession Rights from ACSA in terms of certain sites at the OR Tambo
International Alrport (hereinafter referred to as "the Airport™);
2, On strenght of this, our Ciient entered into an Advertising Seryice Agresment with your client for
cerlain sites at the Airport;
3. Your client provided our Client with artwork and same was flighted on the 6™ of August 2012
4. On the 15™ of August 2012, ACSA insisted that the adverlissment be removed, which
communlcation was forwarded to your client on 16 August 201 2,
5. The advertisemant was removed and our Cllent algo provided your client with an opinion from the
Association for Communication nd Advertising Advisory Service and for the sake of convenlence,
We encloae a copy of the opinion;
6. Clause 4 of the Agresment between our client ang your client states:
@ 27 31 875-173¢ First Floor, Block B, Cloardew Office Park & 1829, Roodspoont, 1725
Fox: *27 11 675-1740 /086 574266 77 Withelming Avonus, Constantia Kioof Reputiic of South Afiics
Emai:- 808)dew.c0.23 FRoodsnoart, Republic of South Africa Doacex & Rooxtanoont
Webslls:  www.daw.co.zs Republie of South Africn as OPS Cocrdirmtas
28°756'S, 275320
DEWET, VAN DER WATT & JORDAAN ING.
REGISTRATION NUMBER; 1997/00641 2521
mTREGiSTRATIONMEEH: 4030165353
DIRECTORS: PieTER CHARL DE WET [B.PROC); Nico OSWALD JORDAAN (B. RIRI3 LL.B); ADSLE PIETERSE iLe
ASSISTED BY: ammm’?r%aoom%u (=) m%u D TERBLANCE (LL.6} /
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"4.2 In the event of the Company being prevented for any reason which Is beyond the
reasonable conlrol of the Company and without in any way limiting the generalily of the
foregoing, be reason of any Law of Regqulation or state of emergency, embarge, or civil
commotion, from flighting zl:s Sign or supplying the Advertising Service to the Adverliser,
{m:

421 The Advertiser shall have no claim of whalsoever nature and arising from
whalsnaver cause against the Company, which includes that the Company shafl
not be liable for any direct, indirect, consequential or other loss, intluding loss te
third parties arising out of non-complisnce by the Company from rendering the
Advertising Service to the Advertiser as provided for herein, save for Instalments
payable In advance and not yet uthlised?

Parapraph 8.1.4 and 8.1.5 of the Concession Agreement with ACSA reads as follows:
8.1 ;he Cancessionaire hereby undertakes:
AN .

812 .

813 .

8,14 not to dispiay any Advertisement which does not meet the code of conduct
stipulated by the Adverlising Standards Authority from time to time and
should the Conicessionalre be in breach of this clause 8, 1.34, it will remove
such Advertisement within 24 hours after receipt b )y it of written notification
to that effect from ACSA or the Advertising Standards Authorlty;

8.1.5 notwithstanding the provisions of clause 8. 1.3, not to display eny
Advertiserent which, in the sole opinion of ACSA (which opinion is not
subject to arbitration in terms of clause 20 (dispute resolulian)), is unsightly
or of an objectionable nature, snd the Concessionaire shall remove such

Advertisement within 24 hours after recejpt by it of written notification to
that effect from ACSA,”

it is ciear from the sbove, that our Client was prevented beyond our client’s reasonable control to
continue displaying the advertisemett and as such our client dld not breach the agreement with
your client.

Our citent will therefore not be able to reinstate the advertisement, but our Client did provide you
client with the epportunity to provide our Glient with an alternatlvely antwork, but did your client
elect not do so,

Nothing In this lstter should be construed as an acceptance of the legal contentions put forward in

your letier under reply. We reiterate that our client had no control over the events and they were
bound to take leed of the Instructions by ACSA and the opinion of the Advisory Servics,

faithiully

« VAN DER WATT & JORDAAN ING.

ADSLE PIETERSE
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